er

Washington State Regist

December 5, 2001

OLYMPIA, WASHINGTON

ISSUE 01-23

TAT
g SOl
&é' ,}l!llj] ‘

AP -

INTHIS ISSUE

Accountancy, Board of

Aging and Adult Services Administration

Agriculture, Department of

Basic Health Plan

Bellingham Technical College

Building Code Council

Capitol Campus Design Advisory
Committee

Cascadia Community College

Chemical Dependency Professional
Advisory Committee

Community and Technical Colleges, State
Board for

Community, Trade and Economic
Development, Department of

Convention and Trade Center

Ecology, Department of

Economic Services Administration

Education, State Board of

Employment and Assistance Programs,
Division of

Financial Institutions, Department of

Fish and Wildlife, Department of

Forest Practices Board

Gambling Commission

General Administration, Department of

Green River Community College

Health Care Authority

Health, Department of

Health, State Board of

Historical Society, Eastern Washington State

Historical Society, Washington State
Insurance Commissioner, Office of the

Labor and Industries, Department of
Licensing, Department of

- Lower Columbia College

Marine Employees’ Commission

Medical Assistance Administration

Military Department

Minority and Women’s Business Enterprises,
Office of

Natural Resource Damage Assessment
Committee

Outdoor Recreation, Interagency
Committee for

Personnel Resources Board

Pharmacy, Board of

Public Instruction, Superintendent of

Public Works Board

Retirement Systems, Department of

Seattle Community Colleges

Sentencing Guidelines Commission

Shoreline Community College

Skagit Valley College

Social and Health Services, Department of

South Puget Sound Community College

Spokane County Air Pollution Control
Authority

State Capitol Committee

Supreme Court, State

Title and Registration Advisory Committee

Transportation Commission

University of Washington

Veterans Affairs, Department of

Veterinary Board of Governors

Wheat Commission

(Subject/Agency index at back of issue)
This issue contains documents officially
filed not later than November 21, 2001



CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser

STATE MAXIMUM INTEREST RATE
(Computed and filed by the State Treasurer under RCW 19.52.025)

The maximum allowable interest rate applicable for the month of December 2001 pursuant to RCW 19.52.020 is twelve point
zero percent (12.00%).

NOTICE: FEDERAL LAW PERMITS FEDERALLY INSURED FINANCIAL INSTITUTIONS IN THE STATE TO
CHARGE THE HIGHEST RATE OF INTEREST THAT MAY BE CHARGED BY ANY FINANCIAL INSTITU-
TION IN THE STATE. THE MAXIMUM ALLOWABLE RATE OF INTEREST SET FORTH ABOVE MAY NOT
APPLY TO A PARTICULAR TRANSACTION.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

' The Register is arranged in the following eight sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public
comments on a general area of proposed rule making before the agency files a formal notice.

(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and
withdrawals.

© EXPEDITED RULE MAKING-includes the full text of the rule being proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

) PERMANENT-includes the full text of permanently adopted rules.

(e) EMERGENCY-includes the full text of emergency rules and rescissions.

6d) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

(8 TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(h) INDEX-includes a cumulative index of Register Issues O1 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a)

(b)
©

In amendatory sections—

(i) underlined material is new material;

(ii) deleted material is ((hmed-outbetweendoubleparentheses));
Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office. :

4, EFFECTIVE DATE OF RULES

(a)

(b)
©

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or-.
advanced and such an effective date will be noted in the promulgation statement preceding the text of the
rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.
Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

. 5.  EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].



2001-2002

DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency Expedited

Number Closing Dates 1 Date Hearing Date3 Rule making‘1
Non-OTSand ~ Non-OTSand ~ OTS?or 1
30 p. or more 11to29p. 10 p. max.

For Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
01 -13 May 23, 01 Jun 6, Ot Jun 20, 01 Jul 5, 01 Jul 25,01 N/A
0l - 14 Jun 7,01 Jun 21,01 Jul 5,01 Jul 19, 01 Aug 8,01 N/A
o1 -15 Jun 20, 01 Jul 5, 01 Jul 18,01 Aug 1, 0! Aug 21,01 N/A
01 -16 Jut 5, 01 Jul 18, 01 Aug 1,01 Aug 15,01 Sep 4,01 Oct 2,01
01 - 17 Jul 25,01 Aug 8,01 Aug 22,01 Sep 5,01 Sep 25,01 Oct 23,01
o1 - 18 Aug 8,01 Aug 22,01 Sep 5,01 Sep 19,01 Oct 9,01 Nov 6, 01
0l - 19 Aug 22,01 Sep 5,01 Sep 19, 01 Oct 3,01 Oct 23,01 Nov 20, 01
01 -20 Sep §, 01 Sep 19,01 Oct 3,01 Oct 17,01 Nov 6, 01 Dec 4, 01
01 - 21 Sep 26, 01 Oct 10, 01 Oct 24, 01 Nov 7, 01 Nov 27,01 Dec 26, 01
01 -22 Oct 10, 01 - Oct 24,01 Nov 7,01 Nov 21, 01 Dec 11,01 Jan 8, 02
01 -23 Oct 24, 01 Nov 7, 01 Nov 21, 01 Dec S, 01 Dec 25,01 Jan 23,02
01 -24 Nov 7, 01 Nov 21,01 Dec 5,01 Dec 19, 01 Jan 8, 02 Feb 5, 02
02 - 01 Nov 21, 01 Dec 5, 01 Dec 19, 01 Jan 2, 02 Jan 22,02 Feb 20, 02
02 - 02 Dec 5, 01 Dec 19, 01 Jan 2, 02 Jan 16, 02 Feb 5, 02 Mar §, 02
02 -03 Dec 26, 01 Jan 9, 02 Jan 23, 02 Feb 6, 02 Feb 26,02 Mar 26, 02
02-04 Jan 9, 02 Jan 23,02 Feb 6, 02 Feb 20, 02 Mar 12, 02 Apr 9, 02
02 - 05 Jan 23,02 Feb 6, 02 Feb 20, 02 Mar 6, 02 Mar 26, 02 Apr 23,02
02 - 06 Feb 6, 02 Feb 20, 02 Mar 6, 02 Mar 20, 02 Apr 9, 02 May 7, 02
02 -07 Feb 20, 02 Mar 6, 02 Mar 20, 02 Apr 3, 02 Apr 23,02 May 21, 02
02 - 08 Mar 6, 02 Mar 20, 02 Apr 3, 02 Apr 17,02 May 7,02 “Jun 4, 02
02-09 Mar 20, 02 Apr 3,02 Apr 17,02 May 1, 02 May 21,02 Jun 18, 02
02-10 Apr 3,02 Apr 17,02 May 1, 02 May 15, 02 Jun 4,02 Jul 2,02

02 -11 Apr 24, 02 May 8, 02 May 22, 02 Jun §, 02 Jun 25,02 Jul 23, 02 ‘
02 -12 May 8, 02 May 22, 02 Jun §, 02 Jun 19,02 Jul 9,02 Aug 6, 02
02-13 May 22, 02 Jun 5,02 Jun 19, 02 Jul 3,02 Jul 23,02 Aug 20, 02
02-14 Juns, 02 Jun 19, 02 Jul 3,02 Jul 17,02 Aug 6, 02 Sep 4, 02
02-15 Jun 26, 02 Jul 10, 02 Jul 24,02 Aug 7,02 Aug 27,02 Sep 24, 02
02 -16 Jul 10, 02 Jul 24, 02 Aug 7,02 Aug 21,02 Sep 10, 02 Oct 8, 02
02 -17 Jul 24, 02 Aug 7,02 Aug 21,02 Sep 4,02 Sep 24, 02 Oct 22,02
02 -18 Aug 7,02 Aug 21,02 Sep 4, 02 Sep 18,02 Oct 8, 02 Nov 5, 02
02-19 Aug 21,02 Sep 4, 02 Sep 18,02 Oct 2, 02 Oct 22, 02 Nov 19, 02
02 -20 Sep 4, 02 Sep 18, 02 Oct 2, 02 Oct 16, 02 Nov 5, 02 Dec 3, 02
02 - 21 Sep 25, 02 Oct 9, 02 Oct 23, 02 Nov 6, 02 Nov 26, 02 Dec 24, 02
02 - 22 Oct 9, 02 Oct 23, 02 Nov 6, 02 Nov 20, 02 Dec 10, 02 Jan 7, 03
02 -23 Oct 23,02 Nov 6,02 Nov 20, 02 Dec 4, 02 Dec 24, 02 Jan 21, 03
02 -24 Nov 6, 02 Nov 20, 02 Dec 4, 02 Dec 'l 8,02 Jan7, 03 Feb 4, 03

All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see

WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier

4

non-OTS dates.

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No
hearing is required, but the public may file written objections. See RCW 1.12.040 and 34.05.353.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one

industry.
When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 01-23-008
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed November 7, 2001, 2:35 p.m.]

Subject of Possible Rule Making: Electronic facsimiles
of cards.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070. .

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Electronic facsimiles of
cards were recently approved to operate in Washington state
card rooms. This filing will codify technical and regulatory
requirements necessary to operate the device, including oper-
ating, record-keeping, tracking and shipping requirements.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; Ed
Fleisher, Deputy Director, P.O. Box 42400, Olympia, WA
98504-2400, (360) 486-3449; or Susan Arland, Rules Coor-
dinator, P.O. Box 42400, Olympia, WA 98504-2400, (360)
486-3466.

Meeting Dates and Locations: On January 10 and 11,
2002, at the Double Tree Guest Suites, 16500 Southcenter
Parkway, Seattle, WA 98188, (206) 575-8220; on February
14 and 15, 2002, at the West Coast Hotel, 2300 Evergreen
Park Drive S.W., Olympia, WA 98502, (360) 943-4000; and
on March 14 and 15, 2002, Double Tree Hotel - Pasco, 2525
North 20th Avenue, Pasco, WA 99301, (509) 547-0701.

November 7, 2001
Susan Arland
Rules Coordinator

Negotiated rule

WSR 01-23-011
PREPROPOSAL STATEMENT OF INQUIRY
MILITARY DEPARTMENT
[Filed November 8, 2001, 12:55 p.m.]

Subject of Possible Rule Making: An enhanced 911
(E911) account is established in the state treasury and speci-
fies that the funds shall be used only to support the statewide
coordination management of the 911 system. The state E911
coordinator is authorized to enter into statewide agreements
to improve the efficiency of E911 services for all counties
and to specify by rule the operational purposes for which
funds, if available, may be expended from the state 911
account. The purpose of these rules is to define the criteria
and eligibility of counties to receive assistance from the state
enhanced 911 account.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 38.52.540.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 38.52.540 specifies

WSR 01-23-030

that the state enhanced 911 coordinator, with the advice and
assistance of the enhanced 911 Advisory Committee, shall
specify by rule the additional purposes for which moneys, if
available, may be expended from this account. The rules
shall specify equal treatment of counties for funding purposes
as related to enhanced 911.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kurt Hardin, Customer Support Super-
visor, Emergency Management Division, Building 20, Camp
Murray, WA 98430-5122, (253) 512-7014.

October 19, 2001
Robert G. Oenning

State Enhanced 911 Coordinator

Negotiated rule

WSR 01-23-030
PREPROPOSAL STATEMENT OF INQUIRY
CASCADIA COMMUNITY COLLEGE
[Filed November 13, 2001, 2:04 p.m.]

Subject of Possible Rule Making: Parking and traffic
rules of Cascadia Community College.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: WAC 132Z-116-005 - 132Z-116-410.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Traffic and parking rules
specifically for the co-located Cascadia Community College
and University of Washington, Bothell campus are needed
for the safety and general welfare of the students, faculty,
staff and guests. Since both institutions share the same cam-
pus location and parking infrastructure, identical rules are
being sought.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Cascadia Community College and the University of
Washington, Bothell will pursue identical rules governing
parking and traffic at their co-located campus facilities,
including holding a joint public hearing. The rules will be
adopted for Titles 132Z and 474 WAC respectfully.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments or inquiries may be directed to
Mr. Tom Harker, Vice-President for Finance and Information
Technology by one of the following routes: United States
Mail, Cascadia Community College, 18345 Campus Way
N.E., Bothell, WA 98011; e-mail tharker @cascadia.ctc.edu;
or fax (425) 352-8313.

November 7, 2001
Dr. Victoria Munoz Richart

President

Preproposal
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WSR 01-23-035

WSR 01-23-035
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed November 14, 2001, 11:05 a.m.]

Subject of Possible Rule Making: Remote and necessary
small school facilities.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: State Operating Appropriations Act.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The purpose of possible
changes is to make technical corrections and update policy
language.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Larry Davis, Executive Director, State
Board of Education, 600 South Washington, Room 253, P.O.
Box 47206, Olympia, WA 98504-7206, (360) 725-6025, fax
(360) 586-2357, (360) 664-3631, peirish@ospi.wednet.edu.

November 14, 2001
Larry Davis
Executive Director

Negotiated rule

WSR 01-23-036
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed November 14, 2001, 11:08 a.m.]

Subject of Possible Rule Making: Excellence in teacher
preparation award.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.625.360.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Technical updating of lan-
guage.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Larry Davis, Executive Director, State
Board of Education, 600 South Washington, Room 253, P.O.
Box 47206, Olympia, WA 98504-7206, (360) 725-6025, fax
(360) 586-2357, (360) 664-3631, Idavis@ospi.wednet.edu.

November 14, 2001
Larry Davis
Executive Director

Negotiated rule

WSR 01-23-039
PREPROPOSAL STATEMENT OF INQUIRY
BUILDING CODE COUNCIL
[Filed November 15, 2001, 8:37 a.m.]

Subject of Possible Rule Making: WAC 51-40-0202 and
51-40-0310, Uniform Building Code provisions related to
adult family homes.

Preproposal

(2]

Washington State Register, Issue 01-23

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 19.27.074, 19.27.190. .

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Washington State Build-
ing Code Council has been petitioned to review the provi-
sions related to adult family homes. In 2000, the provisions
for adult family homes were moved from the licensed care
classification into Group R, Division 3 occupancy so the
facilities would be treated the same as single family homes.
The council is reviewing this rule to ensure that these provi-
sions are not in violation with the Federal Fair Housing Act.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: These facilities are licensed under the Department of
Social and Health Services. The technical advisory group
formed to review these rules will include representatives
from DSHS.

Process for Developing New Rule: Technical Advisory
Group (TAG) will be formed to include representatives from
all stakeholders.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. For information on how to participate on the Tech-
nical Advisory Group, or to receive information on proposed
meetings and draft rule language, please contact Tim Nogler,
Managing Director, Washington State Building Code Coun-
cil, P.O. Box 48350, Olympia, WA 98504-8350, (360) 725-
2967, fax (360) 586-9383, e-mail sbcc@cted.wa.gov,
www.sbcc.wa.gov.

November 9, 2001
James M. Lewis

Council Chair

WSR 01-23-062
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed November 20, 2001, 3:32 p.m.]

Subject of Possible Rule Making: WAC 388-310-1600
WorkFirst sanctions, and any or all related WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090. A

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Economic Services
Administration will be proposing changes to the sanction
process for WorkFirst participants.

Other Federal and State Agencies that Regulate this Sub-
jectand the Process Coordinating the Rule with These Agen-
cies: Washington State Employement Security Department.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
in participating should contact the staff person indicated
below. After the rule is drafted, DSHS will file a copy with
the Office of the Code Reviser with a notice of proposed rule
making and send a copy to everyone currently on the mailing
list and to anyone else who requests a copy. DSHS will con-
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sider all comments. The Economic Services Administration’s
regulatory improvement team (RIT) will also review these
rules before adoption.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Brent Low, Division of Employment
and Assistance Programs, P.O. Box 45470, Olympia, WA
98504-5470, phone (360) 413-3015, fax (360) 413-3493, e-
mail lowbd @dshs.wa.gov.

November 16, 2001

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 01-23-063
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
{Filed November 20, 2001, 3:33 p.m.]

Subject of Possible Rule Making: Chapter 388-265
WAC, Payment of grants, and any or all related WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Economic Services
Administration will be proposing changes to the protective
payee policies.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
in participating should contact the staff person indicated
below. After the rule is drafted, DSHS will file a copy with
the Office of the Code Reviser with a notice of proposed rule
making and send a copy to everyone currently on the mailing
list and to anyone else who requests a copy. DSHS will con-
sider all comments. The Economic Services Administration's
regulatory improvement team (RIT) will also review these
rules before adoption.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Brent Low, Division of Employment
and Assistance Programs, P.O. Box 45470, Olympia, WA
98504-5470, phone (360) 413-3015, fax (360) 413-3493, e-
mail lowbd @dshs.wa.gov.

November 16, 2001

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 01-23-065

WSR 01-23-064
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed November 20, 2001, 3:34 p.m.]

Subject of Possible Rule Making: Chapter 388-408
WAC, Assistance units, and related WAC. This WAC chap-
ter will be revised to simplify the rules regarding who must
be included in the assistance unit.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090 and 74.04.510.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The amendment of this rule
will simplify programs rules to have a consistent policy for
applicants and recipients.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rule(s). Anyone inter-
ested in participating should contact the staff person indi-
cated below. After the rule is drafted, DSHS will file a copy
with the Office of the Code Reviser with a notice of proposed
rule making and send a copy to everyone currently on the
mailing list and to anyone else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Veronica Barnes, Program Manager,
Division of Employment and Assistance Programs, P.O. Box
45470, Olympia, WA 98504-5470, phone (360) 413-3071,
fax (360) 413-3493, TTY (360) 413-3001.

November 15, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 01-23-065
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed November 20, 2001, 3:36 p.m.]

Subject of Possible Rule Making: Chapter 388-448
WAC, related to WorkPlus. WorkPlus is a work program
designed to assist general assistance clients to obtain employ-
ment and become self-sufficient. We are developing a WAC
for the individual responsibility plan for general assistance
clients who will be participating in WorkPlus.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WorkPlus is a work program
designed to assist general assistance clients to obtain employ-
ment and become self-sufficient. We are developing a WAC
for the individual responsibility plan for general assistance
clients who will be participating in WorkPlus.

Preproposal
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Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rule. Anyone interested
in participating should contact the staff person indicated
below. After the rule is drafted, DSHS will file a copy with
the Office of the Code Reviser with a notice of proposed rule
making and send a copy to everyone currently on the mailing
list and to anyone else who requests a copy. DSHS will con-
sider all comments. The Economic Services Administration's
regulatory improvement team (RIT) will also review these
rules before adoption.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Katrina Maulana, Division of Employ-
ment and Assistance Programs, 1009 College Street S.E.,
Mailstop 45470, Lacey, WA 98504, (360) 413-3283, fax
(360) 413-3493, e-mail maulakj@dshs.wa.gov.

November 16, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 01-23-066
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Employment and Assistance Programs)
[Filed November 20, 2001, 3:37 p.m.]

Subject of Possible Rule Making: Revising WAC 388-
310-0800 WorkFirst-support services, and related sections.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 78.08A.340, 74.04.050, and
74.04.057.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: We are amending this rule to
add new support services limits and clarifying language.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other agencies regulate this rule.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
in participating should contact the staff person indicated
below. After the rule is drafted, DSHS will file a copy with
the Office of the Code Reviser with a notice of proposed rule
making. A copy of the draft will be sent to everyone on the
mailing list and to anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ian Horlor, Program Manager, P.O.
Box 45480, Olympia, WA 98504-5480, phone (360) 143-
3247 [413-3247], fax (360) 413-3495, e-mail Horloit
@DSHS.WA.GOV.

November 16, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

Preproposal
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WSR 01-23-067
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed November 20, 2001, 3:38 p.m.]

Subject of Possible Rule Making: Chapter 388-460
WAC, Payees on benefit issuances, and any or all related
WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Division of Employ-
ment and Assistance Programs will be proposing changes to
the protective payee policies.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
in participating should contact the staff person indicated
below. After the rule is drafted, DSHS will file a copy with
the Office of the Code Reviser with a notice of proposed rule
making and send a copy to everyone currently on the mailing
list and to anyone else who requests a copy. DSHS will con-
sider all comments. The Economic Services Administration's
regulatory improvement team (RIT) will also review these
rules before adoption.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Brent Low, Division of Employment
and Assistance Programs, P.O. Box 45470, Olympia, WA
98504-5470, phone (360) 413-3015, fax (360) 413-3493, e-
mail lowbd @dshs.wa.gov.

November 16, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 01-23-077
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed November 21, 2001, 8:00 a.m.]

Subject of Possible Rule Making: Technical corrections
to WAC:s that include references to outdated or incorrect
WAC:s or statutes or omit necessary information.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5), 41.50.060.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department has identi-
fied some needed technical corrections to WACs that now
include references to outdated or incorrect WACsS or statutes
or omit necessary information.

Other Federal and State Agencies that Regulate this Sub-
jectand the Process Coordinating the Rule with These Agen-
cies: None.
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Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General. The public is invited and encouraged
to participate, as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication: The Department of Retirement Systems (DRS)
encourages your active participation in the rule-making pro-
cess. Anyone interested in participating should contact the
rules coordinator, below. After the rule(s) is drafted, DRS
will file a copy with the Office of the Code Reviser with a
notice of proposed rule making, and send a copy to everyone
currently on the mailing list and anyone else who requests a
copy. For more information on how to participate, please
contact Merry A. Kogut, Rules Coordinator, Department of
Retirement Systems, Mailstop 48380, P.O. Box 48380,
Olympia, WA 98504-8380, voice (360) 664-7291, TTY
(360) 586-5450, e-mail merryk@drs.wa.gov, fax (360) 753-
3166.

November 21, 2001
Merry A. Kogut
Rules Coordinator

WSR 01-23-079
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
{Filed November 21, 2001, 9:22 a.m.]

Subject of Possible Rule Making: Chapter 296-17
WAC, Workers' compensation general reporting and classifi-
cation rules for the drywall industry.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.16.035 and 51.04.020(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Labor and industries is
required by RCW 51.16.035 to establish and maintain a
workers' compensation insurance classification plan that
classifies all occupations or industries within the state and
sets basic rates of premium for classifications that are distrib-
uted fairly. The department has conducted a review of the
drywall industry reporting and classifications and determined
that certain rules are in need of revision to provide greater
clarification and ease of understanding for the drywall indus-
try. The department will work with drywall businesses to
propose revisions to the classification plan affecting the dry-
wall industry.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state, local, or federal agency regulates this
subject.

Process for Developing New Rule: Labor and industries
will solicit input for the proposed rule changes to the classifi-
cation plan affecting the drywall industry.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Labor and industries has tentatively scheduled one
formal public hearing to be held at the Tumwater labor and

WSR 01-23-091

industries central office building on February 27, 2002, at

10:00 a.m. Inquiries can be directed to Ken Woehl of the
classification services section at (360) 902-4775.

November 21, 2001

Gary Moore

Director

WSR 01-23-090
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed November 21, 2001, 11:27 a.m.]

Subject of Possible Rule Making: Charitable and non-
profit organizations.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To discuss the qualification
review process that charitable and nonprofit organizations are
currently required to go through.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; Ed
Fleisher, Deputy Director, P.O. Box 42400, Olympia, WA
98504-2400, (360) 486-3449; or Susan Arland, Rules Coor-
dinator, P.O. Box 42400, Olympia, WA 98504-2400, (360)
486-3466.

Meeting Dates and Locations: On January 10 and 11,
2002, Double Tree Guest Suites, 16500 Southcenter Park-
way, Seattle, WA 98188, (206) 575-8220; on February 14
and 15, 2002, West Coast Hotel, 2300 Evergreen Park Drive
S.W., Olympia, WA 98502, (360) 943-4000; and on March
14 and 15, 2002, Double Tree Hotel - Pasco, 2525 North 20th
Avenue, Pasco, WA 99301, (509) 547-0701.

November 21, 2001
Susan Arland
Rules Coordinator

Negotiated rule

WSR 01-23-091
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed November 21, 2001, 11:29 a.m.]

Subject of Possible Rule Making: Manufacturers and
distributors.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To address the procedures
manufacturers and distributors must follow when a distribu-

Preproposal
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WSR 01-23-094

tor's credit account is delinquent with a manufacturer, and
discount sales.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; Ed
Fleisher, Deputy Director, P.O. Box 42400, Olympia, WA
98504-2400, (360) 486-3449; or Susan Arland, Rules Coor-
dinator, P.O. Box 42400, Olympia, WA 98504-2400, (360)
486-3466.

Meeting Dates and Locations: On January 10 and 11,
2002, Double Tree Guest Suites, 16500 Southcenter Park-
way, Seattle, WA 98188, (206) 575-8220; on February 14
and 15, 2002, West Coast Hotel, 2300 Evergreen Park Drive
S.W., Olympia, WA 98502, (360) 943-4000; and on March
14 and 15, 2002, Double Tree Hotel - Pasco, 2525 North 20th
Avenue, Pasco, WA 99301, (509) 547-0701.

November 21, 2001

Susan Arland
Rules Coordinator

Negotiated rule

WSR 01-23-094
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Order 01-10—Filed November 21, 2001, 11:31 a.m.]

Subject of Possible Rule Making: The underground
injection control (UIC) program regulates fluids, such as
stormwater, that go to ground through UIC wells, such as, dry
wells, catch basins, large on-site septic systems and other
infiltration devices. Proposed amendments will include: (1)
Revising the state UIC rule language to bring it current with
new federal rule changes; (2) bringing consistency between
the rules that regulate UIC wells, chapters 173-218, 173-216
and 173-226 WAC; and (3) clarifying language in the rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.21A.445, 90.48.035, and 90.48.080.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The federal UIC rules were
revised in 1999. The revision included definition changes
and banning of two types of UIC wells nation wide. The fed-
eral amendments need to be included in the state UIC regula-
tion to bring it current. The rule revisions will also bring con-
sistency between the UIC rule, the state waste discharge and
the waste discharge general permit program regulations.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: The Washington State Department of Health and
Department of Natural Resources regulates certain types of
UIC wells. Updating existing memorandum of understand-
ings between the state agencies is part of the rule revision
process. The Environmental Protection Agency regulates
UIC activities on tribal lands. The state and federal agencies

Preproposal
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will be included in the public involvement process by. mail-
ings, providing the option to participating in advisory groups,
and updates through the UIC webpage.

Process for Developing New Rule: Advisory commit-
tees, such as the 10 City's Group, will be used with the pro-
posed UIC rule revision. Mailings, dedicated UIC rule revi-
sion webpage, FOCUS sheets and news releases will be uti-
lized to inform the public.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary Shaleen Hansen, Washington
Department of Ecology, Water Quality Program, UIC Coor-
dinator, P.O. Box 47600, Olympia, WA 98504-7600, phone
(360) 407-6143, e-mail maha461 @ecy.wa.gov, fax (360)
407-6426, UIC webpage for updates, www.ecy.wa.gov/pro-
grams/wg/grndwtr/uic/index.html.

November 21, 2001

Megan White
Program Manager

WSR 01-23-096
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF HEALTH
[Filed November 21, 2001, 11:49 a.m.]

Subject of Possible Rule Making: Chapter 246-215
WAC, Food service, with the goal of developing regulations
that are more consistent statewide, using the FDA Food Code
as a guide.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.20.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The state’s food service rules
were last significantly revised in 1992. Since then, the
United States Food and Drug Administration (FDA) devel-
oped a model ordinance for regulating food service establish-
ments called the "Food Code.” Thirty states have adopted
and fifteen other states are in the process of adopting most of
the Food Code. Members of the food service industry and
local health personnel have commented that the state's food
service rules need to be more consistent with the provisions
of the Food Code regarding such issues as manager knowl-
edge, exclusion of ill workers from food preparation, alterna-
tive cooking temperatures, refrigeration temperature, speed
of cooling, reheating, time/temperature control, molluscan
shellfish tags, and greater use of hazard analysis critical con-
trol point process. Some other provisions of the state rules
need clarification regarding such issues as bare hand contact
with ready to eat food, temporary events, temperature moni-
toring, and exempt foods.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: The United States Department of Agriculture regulates
the production of meat and poultry products in interstate
commerce; FDA regulates other food items in interstate com-
merce and provides guidance to state and local agencies
about safe food service practices; the Washington State
Department of Agriculture regulates food products in intrast-
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ate commerce at the wholesale level; the Department of
Health administers rules of the board regarding retail food
service safety, which are implemented by local health agen-
cies.

Process for Developing New Rule: Broad-based advi-
sory committee of food service stakeholders and food safety
partners.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Marianne Seifert, Environmental
Health Policy Advisor, Washington State Board of Health,
P.O. Box 47990, Olympia, WA 98504-7990, phone (360)
236-4103, fax (360) 236-4088, e-mail Marianne.seif-
ert@doh.wa.gov; or Ned Therien, Public Health Advisor,
Washington State Department of Health, P.O. Box 47824,
Olympia, WA 98504-7824, phone (360) 236-3071, fax (360)
236-2257, e-mail ned.therien@doh.wa.gov.

November 14, 2001
Don Sloma

Executive Director

WSR 01-23-097
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH

(Pharmacy Board)
{Filed November 21, 2001, 11:51 a.m}

Subject of Possible Rule Making: Schedule II nonnar-
cotic controlled substances. The Board of Pharmacy will
examine adding additional disease states to the listing of dis-
eases for which schedule II nonnarcotic stimulants can be
prescribed. The board will examine the issue in consultation
with the Medical Quality Assurance Commission and the
Osteopathic Board of Medicine and Surgery. The board will
also consider updating the listing of designated substances in
WAC 246-887-040.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 69.50.402, 18.64.005(7).

Reasons Why Rules on this Subject may be Needed and
What They Méght Accomplish: The medical community has
asked the department to consider allowing prescribers to pre-
scribe nonnarcotic stimulants to treat fatigue-related symp-
toms associated with multiple sclerosis. There has also been
discussion by the medical profession on using nonnarcotic
stimulants to counteract the sedative effects of high dose opi-
ate therapy in cancer patients. This listing of nonnarcotic
substances for the purposes of this rule needs to be updated.

Process for Developing New Rule: Collaborative rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Department of Health, Board of Phar-
macy, Lisa Salmi, P.O. Box 47863, Olympia, WA 98504-
7863, phone (360) 236-4828, (360) 586-4359, Lisa.Salmi

(7]
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@doh.wa.gov. Interested persons can participate through
meetings and by submitting written comments.

October §, 2001

D. H. Williams

Executive Director

Preproposal
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WSR 01-23-003
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed November 7, 2001, 2:12 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR [01-
08-095].

Title of Rule: Removing reference to a Spokane Depart-
ment of Licensing location from WAC 308-124B-150 Office
requirement for brokers actively licensed in another jurisdic-
tion. The Spokane office was [closed] permanently in
December of 2000.

Purpose: Remove reference to a Spokane Department of
Licensing office which no longer exists.

Statutory Authority for Adoption: RCW 18.85.040(1).

Summary: The current WAC 308-124B-150 refers to a
Spokane Department of Licensing office. This office was
closed permanently in December of 2000.

Reasons Supporting Proposal: Reference to Spokane
office is misleading to the public.

Name of Agency Personnel Responsible for Drafting
and Implementation: Jana L. Jones, Department of Licens-
ing, Black Lake Complex, P.O. Box 2445, Olympia, WA
98507, (360) 664-6524; and Enforcement: Department of
Licensing, Real Estate, Black Lake Complex, P.O. Box 2445,
Olympia, WA, (360) 664-6524.

Name of Proponent: Department of Licensing, Real
Estate Program, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Remove reference to the Spokane Department of
Licensing office which was permanently closed in December
of 2000. Will eliminate a misleading reference to an office
that does not exist.

Proposal does not change existing rules. It only removes
the name of an office no longer in existence. The rule sub-
stance and requirements remain unchanged.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is no small busi-
ness impact. The change is simply a correction in the rule to
reflect reality.

RCW 34.05.328 applies to this rule adoption. The rule
amended by this change falls under the regulatory enforce-
ment the real estate profession by the Department of Licens-
ing.

Hearing Location: Department of Licensing, 405 Black
Lake Boulevard S.W., Olympia, WA 98502, on December
28,2001, at 9:00 a.m. to 11:00 a.m.

Assistance for Persons with Disabilities: Contact Jana
Jones by December 21, 2001, TDD (360) 753-1966, or (360)
664-6524.

Submit Written Comments to: Jana L. Jones, Assistant
Administrator, Real Estate Program, P.O. Box 2445, Olym-
pia, WA 98507-2445, fax (360) 586-0998, by December 21,
2001.

WSR 01-23-004

Date of Intended Adoption: December 28, 2001.
November 7, 2001
Alan E. Rathbun
Assistant Director
Business and Professions Division

AMENDATORY SECTION (Amending WSR 99-03-042,
filed 1/14/99, effective 2/14/99)

WAC 308-124B-150 Office requirement for brokers
actively licensed in another jurisdiction. The term "office"
in RCW 18.85.180 for a broker actively licensed in another
jurisdiction in which the broker’s headquarter office is
located shall mean the Washington location where trust
account and transaction records are maintained. Such records
are required to be maintained for three years. The trust
account and transaction records shall be open and accessible
to representatives of the department of licensing. The parties
to the transaction shall have access to the transaction records
prepared or retained for the requesting party.

A broker actively licensed in another jurisdiction seek-
ing licensure in Washington, whose headquarter office is
located in that other jurisdiction, shall notify the department
of the location address where the records are maintained in
the state of Washington and shall include this address with
the headquarter's address on the license application.

The Washington license shall be posted at the location
where the records are being maintained.

Within thirty days after mailing of the notice of audit, the
broker shall come to the department's office, after making an
appointment, in the geographic location (((Spekane;)) Seat-
tle((;)) or Olympia) nearest to the location of the records to
sign the audit report.

WSR 01-23-004
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed November 7, 2001, 2:12 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR [01-
01-089].

Title of Rule: Defining prescribed core curriculum (core
curriculum continuing education).

Purpose: To mandate three clock hours of prescribed
core curriculum for real estate licensees license renewal.

Other Identifying Information: Also amends WAC 308-
124A-600, 308-124H-025, 308-124H-061, and 308-124H-
062.

Statutory Authority for Adoption: RCW 18.85.040(4).

Summary: Requires the completion of three clock hours
of prescribed core curriculum, included in the thirty clock
hours for renewal of both salesperson and broker real estate
licenses.

Reasons Supporting Proposal: Allows for the real estate
commission to mandate continuing education core curricu-
lum which covers current legal issues and trends in real estate
of an urgent or compelling nature.

Proposed
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Name of Agency Personnel Responsible for Drafting:
Syd Beckett, Olympia, Washington, (360) 664-6524; Imple-
mentation and Enforcement: Department of Licensing, Real
Estate Program, 2000 4th Street, Olympia, WA 98507.

Name of Proponent: Washington State Real Estate
Commission and Washington Department of Licensing, gov-
ernmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: As drafted and submitted to the code reviser.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: A required core curriculum is a tool by which the
Department of Licensing can ensure that certain critical
information, such as law changes and updates, reaches all lic-
ensees in a timely manner. These issues may vary between
commercial, residential and property management practitio-
ners. The completion of a mandatory core curriculum con-
tinuing education requirement by all real estate licensees
seeks to enhance the practice of real estate and thereby
increase consumer protection.

Proposal Changes the Following Existing Rules: The
proposed rule will require amendments to WAC 308-124A-
600, specifying dates to report the prescribed core curriculum
clock hours and that failure to report will result in denial of
license renewal. WAC 308-124H-025 will be amended to
specify that the prescribed core curriculum may be offered by
the Washington State Real Estate Commission, requiring a
renumbering of the sections in this WAC. This WAC also is
amended to include who may teach the prescribed core cur-
riculum and the requirements to be met. Also amended will
be WAC 308-124H-061 Grounds for denial or withdrawal of
course approval and 308-124H-062 Hearing procedure {see
WSR 01-23-005].

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is no economic
impact to the providers of continuing real estate education.
The core course is a three hour course only, which would
incorporate into the thirty clock hour requirement.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Department of Licensing, 405 Black
Lake Boulevard S.W., Conference Room, Olympia, WA
98502, on December 28, 2001, at 9:00 a.m. - 11:00 a.m.

Assistance for Persons with Disabilities: Contact Jana
Jones by December 21, 2001, TDD (360) 753-1966, or (360)
664-6524.

Submit Written Comments to: Jana L. Jones, Assistant
Administrator, Real Estate Program, P.O. Box 2445, Olym-
pia, WA 98507-2445, fax (360) 586-0998, by December 21,
2001.

Date of Intended Adoption: December 28, 2001.

November 7, 2001
Alan E. Rathbun
Assistant Director

Business and Professions Division
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AMENDATORY SECTION (Amending WSR 97-01-027,
filed 12/10/96, effective 1/10/97)

WAC 308-124A-600 Continuing education clock
hour requirements. A licensee shall submit to the depart-
ment evidence of satisfactory completion of clock hours, pur-
suant to RCW 18.85.165, in the manner and on forms pre-
scribed by the department.

(1) A licensee applying for renewal of an active license
shall submit evidence of completion of at least thirty clock
hours of instruction in a course(s) approved by the director
and commenced within thirty-six months of a licensee's
renewal date. A minimum of fifteen clock hours must be
completed within twenty-four months of the licensee's cur-
rent renewal date((;)),_and a portion of that fifteen must
include three hours of the prescribed core curriculum defined
at WAC 308-124A-605. Up to fifteen clock hours of instruc-
tion beyond the thirty clock hours submitted for a previous
renewal date may be carried forward to the following renewal
date. Licensees shall begin reporting prescribed core curric-
ulum for renewal dates on or after June 1, 2004. Failure to
report successful completion of the prescribed core curricu-
lum clock hours shall result in denial of license renewal.

(2) The thirty clock hours shall be satisfied by evidence
of completion of approved real estate courses as defined in
WAC 308-124H-025. A portion of the thirty clock hours of
continuing education must include three clock hours of pre-
scribed core curriculum defined at WAC 308-124A-605.

(3) Courses for continuing education clock hour credit
shall be commenced after issuance of a first license.

(4) A licensee shall not place a license on inactive status
to avoid the continuing education requirement. A licensee
shall submit evidence of completion of continuing education
clock hours to activate a license if activation occurs within
one year after the license had been placed on inactive status
and the last renewal of the license had been as an inactive
license.

(5) Approved courses may be repeated for continuing
education credit in subsequent renewal periods.

(6) Clock hour credit for continuing education shall not
be accepted if:

(a) The course is not approved pursuant to chapter 308-
124H WAC and chapter 18.85 RCW;

(b) Course(s) was taken to activate an inactive license
pursuant to RCW 18.85.215(3);

(c) Course(s) was used to satisfy the requirements of
RCW 18.85.095 (1)(b), real estate salesperson's license,
RCW 18.85.095 (2)(a), real estate salesperson's practices
course, and RCW 18.85.090, broker's license and WAC 308-
124A-570, reinstatement.

(7) Instructors shall not receive clock hour credit for
teaching or course development.

NEW SECTION

WAC 308-124A-605 Defining prescribed core curric-
ulum. A licensee shall submit to the department evidence of
satisfactory completion of three clock hours of core curricu-
lum continuing education approved by the director. Core
curriculum continuing education is a specific course of study,
recommended by the real estate commission for approval by
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the director that provides practical information on contempo-
rary issues relating to the practice of real estate. The commis-
sion may recommend multiple core curricula to address resi-
dential, commercial and property management disciplines or
may recommend readoption of the same core curriculum if
appropriate. Core curriculum may be developed in a separate
three clock-hour course or may be three clock hours con-
tained within an approved thirty or less clock-hour course.
Core curriculum must be completed within twenty-four
months of the licensee's renewal date. Core curriculum com-
menced within thirty-six months but more than twenty-four
months prior to the licensee's renewal date, may not count
towards the core curriculum requirement, but may apply as
regular continuing education credit for renewal.

NEW SECTION

WAC 308-124H-014 Establishing time frame for
approval of core curriculum. The first required core curric-
ulum continuing education courses will be offered for eigh-
teen months, beginning June 1, 2002, ending December 31,
2003. Following the initial introductory core curriculum, the
approval period for courses designated as satisfying the core
curriculum(s) shall be from January | through December 31,
a two-year (twenty-four month) period. Courses submitted
and approved prior to the two-year period will not be allowed
to commence for core curriculum credit until January 1.
Courses submitted later than January 1, will still have an
expiration date of December 31, making that course approval
period less than two years.

AMENDATORY SECTION (Amending WSR 00-08-035,
filed 3/29/00, effective 7/1/00)

WAC 308-124H-025 General requirements for
course approval. Courses shall meet the following require-
ments:

(1) Be offered by a private entity approved by the direc-
tor to operate as a school;

(2) Be offered by a tax-supported, public technical or
community college or other institution of higher learning that
certifies clock hours as indicated in RCW 18.85.010(9), con-
sistent with the approval standards prescribed by the director
and this chapter;

(3) Be offered by the Washington real estate commis-
sion;

(4) Have a minimum of three hours of course work or
instruction for the student. A clock-hour is a period of fifty
minutes of actual instruction;

((4)) (5) Provide practical information related to the
practice of real estate in any of the following real estate topic
areas: Fundamentals, practices, principles/essentials, real
estate law, legal aspects, brokerage management, business
management, taxation, appraisal, evaluating real estate and
business opportunities, property management and leasing,
construction and land development, ethics and standards of
practice, real estate closing practices, current trends and
issues, finance, hazardous waste and other environmental
issues, commercial, real estate sales and marketing, instructor
development or the use of computers and/or other technolo-
gies as applied to the practice of real estate;
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((65))) (6) Be under the supervision of an instructor
approved to teach the topic area, who shall, at a minimum, be
available to respond to specific questions from students on an
immediate or reasonably delayed basis;

((¢6))) (1) The following types of courses will not be
approved for clock hours: Course offerings in mechanical
office and business skills, such as, keyboarding, speed-read-
ing, memory improvement, language, and report writing; ori-
entation courses for licensees, such as those offered by trade
associations; and personal and sales motivation courses or
sales meetings held in conjunction with a licensee’s general
business. Clock hours will not be awarded for any course
time devoted to meals or transportation;

(D)) (8) Courses of thirty clock hours or more which
are submitted for approval shall include a comprehensive
examination(s) and answer key(s) of no fewer than three
questions per clock hour with a minimum of ninety questions,
and a requirement of passing course grade of at least seventy
percent; essay question examination keys shall identify the
material to be tested and the points assigned for each ques-
tion;

{(68))) (9) Include textbook or instructional materials
approved by the director, which shall be kept accurate and
current; ((and))

((69))) (10) Not have a title which misleads the public as
to the subject matter of the course;

(11) Courses offering the prescribed core curriculum
shall meet the requirements of WAC 308-124A-605;

(12) Only primary providers shall be approved to teach

the prescribed core curriculum; and
(13) Course providers offering core curriculum within a

course exceeding three clock hours must clearly indicate in
the application for approval where the core curriculum ele-
ments are met in the course.

WSR 01-23-005
PROPOSED RULES
DEPARTMENT OF LICENSING
(Filed November 7, 2001, 2:12 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR [01-
08-096].

Title of Rule:
course approval.

Purpose: Add a new subsection to the rule which will
allow for the withdrawal of course approvals granted by the
mistake or inadvertence of the director.

Statutory Authority for Adoption: RCW 18.85.040(1).

Summary: The existing rule does not allow for with-
drawal of course approval when that approval was granted
through the mistake or inadvertence of the director or the
director's representatives. Courses mistakenly approved may
offer misinformation to real estate licensees.

Reasons Supporting Proposal: Course approval may not
be withdrawn without due process rights. This rule change
allows a basis for issuing a notice to withdraw approval based
on the mistake or inadvertence of the director.

Grounds for denial or withdrawal of

Proposed
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Name of Agency Personnel Responsible for Drafting:
Jana L. Jones, Department of Licensing, Black Lake Com-
plex, P.O. Box 2445, Olympia, WA, (360) 664-6524; and
Enforcement: Department of Licensing, Real Estate, Black
Lake Complex, P.O. Box 2445, Olympia, WA 98507, (360)
664-6524.

Name of Proponent: Department of Licensing, Real
Estate Program, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The current rule does not allow for withdrawal of
course approval based on the mistake or inadvertence of the
director. Courses approved by mistake offer incorrect infor-
mation to real estate licensees or are not course[s] which
qualify under WAC 308-124H-025. Providers of courses
have due process rights under WAC 308-124H-061 and 308-
124H-062. The change proposed to WAC 308-124H-061
will allow the department to serve notice of intent to with-
draw [a] course which was granted by mistake or inadvert-
ence of the director.

Proposal Changes the Following Existing Rules: This
proposal expands the reasons for withdrawing course
approval.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Department of Licensing, 405 Black
Lake Boulevard S.W., Olympia, WA 98502, on December
28,2001, at 9:00 a.m. - 11:00 a.m.

Assistance for Persons with Disabilities: Contact Jana
Jones by December 21, 2001, TDD (360) 753-1966, or (360)
664-6524.

Submit Written Comments to: Jana L. Jones, Assistant
Administrator, Real Estate Program, P.O. Box 2445, Olym-
pia, WA 98507-2445, fax (360) 586-0998, by December 21,
2001.

Date of Intended Adoption: December 28, 2001.

November 7, 2001

Alan E. Rathbun

Assistant Director

Business and Professions Division

AMENDATORY SECTION (Amending WSR 00-08-035,
filed 3/29/00, effective 7/1/00)

WAC 308-124H-061 Grounds for denial or with-
drawal of course approval. Course approval may be denied
or withdrawn if the instructor or any owner, administrator or
affiliated representative of a school, or a course provider or
developer:

(1) Submits a false or incomplete course application or
any other information required to be submitted to the depart-
ment;

(2) Includes in its title the phrase "real estate fundamen-
tals,” "real estate brokerage management,” "real estate law,"
"business management,” and "real estate practice" if the
course was not submitted for approval of clock hours pursu-
ant to WAC 308-124H-012;
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(3) If the title of the course misleads the public and/or
licensees as to the subject matter of the course;

(4) If course materials are not updated within thirty days
of the effective date of a change in the statute or rules;

(5) If course content or material changes are not submit-
ted to the department for approval prior to the date of using
the changed course content;

(6) Failed to meet the requirements under WAC 308-
124H-025;

(1) If a course or prescribed core curriculum was
approved through the mistake or inadvertence of the director;

(8) If course approval was granted_through the mistake
or inadvertence of the director.

AMENDATORY SECTION (Amending WSR.00-08-035,
filed 3/29/00, effective 7/1/00)

WAC 308-124H-062 Hearing procedure. Upon notice
of course denial or disapproval or withdrawal of course
approval, a person is entitled to a hearing conducted in accor-
dance with the Administrative Procedure Act, chapter 34.05
RCW, and the provisions of WAC 308-124-025, 308-124-
035 and 308-124-045.

To exercise the right to a hearing under this section, a
person must request a hearing within twenty days after
receipt of the notice of denial, disapproval or withdrawal of
course approval.

Any person aggrieved by a final decision of the director
or authorized representative of the director is entitled to judi-
cial review under the provisions of the Administrative Proce-
dure Act, chapter 34.05 RCW.

WSR 01-23-006
PROPOSED RULES
DEPARTMENT OF LICENSING
{Filed November 7, 2001, 2:12 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR [01-
17-058].

Title of Rule: Real estate license fee and license renewal
fee increase.

Purpose: To increase real estate license fees and renewal
fees to meet the real estate regulatory program budget
demands.

Other Identifying Information: Will amend WAC 308-
124A-460.

Statutory Authority for Adoption: RCW [8.85.040(1),
43.24.086.

Summary: The proposed amended rule would raise real
estate license fees for first license and for all real estate
license renewals, including inactive license renewal fees.

Reasons Supporting Proposal: RCW 43.24.086 requires
that regulatory programs raise enough revenue to be self-sup-
porting. Pursuant to RCW 43.135.055, during the 2001-03
fiscal biennium, the department may increase fees in excess
of the fiscal growth factor if the increases are necessary to
fully fund the costs of the licensing programs.




Washington State Register, Issue 01-23

Name of Agency Personnel Responsible for Drafting:
Syd Beckett, 2000 4th Street, Olympia, WA 98507; Imple-
mentation and Enforcement: Department of Licensing, Real
Estate Program, 2000 4th Street, Olympia, WA 98507.

Name of Proponent: Washington State Real Estate
Commission and the Washington State Department of
Licensing, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: As drafted and submitted to the code reviser.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: RCW 43.24.086 requires that the self regulatory real
estate licensing program shall set fees at levels sufficient to
fully cover the cost of administering the licensing program,
including any costs associated with policy enhancements
funded in the 2001-03 fiscal biennium. Pursuant to RCW
43.135.055, during the 2001-03 fiscal biennium, the depart-
ment may increase fees in excess of the fiscal growth factor if
the increases are necessary to fully fund the costs of the
licensing programs.

Proposal Changes the Following Existing Rules: The
proposed rule change will increase real estate broker and
salesperson new and two year renewal license fees by $30.00.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is no small busi-
ness impact from the resulting proposed rule change.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Department of Licensing, 405 Black
Lake Boulevard S.W., Olympia, WA 98502, on December
28,2001, at 9:00 a.m. - 11:00 a.m.

Assistance for Persons with Disabilities: Contact Jana
Jones by December 21, 2001, TDD (360) 753-1966, or (360)
664-6524.

Submit Written Comments to: Jana L. Jones, Assistant
Administrator, Real Estate Program, P.O. Box 2445, Olym-
pia, WA 98507-2445, fax (360) 586-0998, by December 21,
2001:

Date of Intended Adoption: December 28, 2001.

November 7, 2001
Alan E. Rathbun
Assistant Director

Business and Professions Division

AMENDATORY SECTION (Amending WSR 99-03-042,
filed 1/14/99, effective 7/1/99)

WAC 308-124A-460 Real estate brokers and sales-
persons and land development representative fees. These
fees are applicable to all original licenses, examination ser-
vices, and fee generating services issued or performed after
((Fure-36-1999)) April 30, 2002, and all renewals for exist-
ing licenses with expiration date after ((June-30:4999)) April
30, 2002. The following fees for a two-year period shall be
charged by professional licensing services of the department
of licensing:

[5]
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Title of Fee Fee
Real estate broker:
Application/examination $138.25
Reexamination 138.25
Original license ((376-00))
200.00
License renewal ((176-60))
200.00
Late renewal with penalty ((196:50))
226.50
Duplicate license 26.50
Certification 26.50
Name or address change, transfer
or license activation 26.50
Real estate broker - Branch office:
Original license (($459-50))
$189.50
License renewal ((459-59))
189.50
Late renewal with penalty ((486-60))
216.00
Duplicate license 26.50
Name or address change 26.50
Real estate salesperson:
Application/examination $138.25
Reexamination 138.25
Original license ((466:25))
136.25
License renewal ((40625))
136.25
Late renewal with penalty ((3275))
162.75
Duplicate license 26.50
Certification 26.50
Name or address change, transfer
or license activation 26.50

The following fee shall be charged annually for land devel-
opment representatives:

Land development representative:

Registration 26.50

WSR 01-23-027
WITHDRAWAL OF PROPOSED RULES
GAMBLING COMMISSION

(By the Code Reviser's Office)
[Filed November 13, 2001, 8:10 a.m.]

WAC 230-40-455 and 230-40-897, proposed by the Gam-
bling Commission in WSR 01-10-122 appearing in issue 01-

Proposed

PROPOSED
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10 of the State Register, which was distributed on May 16,
2001, is withdrawn by the code reviser's office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 01-23-028
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed November 13, 2001, 8:28 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
08-043.

Title of Rule: Chapter 308-96A WAC, Vehicle licenses.

Purpose: 1. To meet the criteria set forth in Governor
Locke's Executive Order 97-02.

2. To clar’fy rules and help make them more comprehen-
sible.

Statutory Authority for Adoption: RCW 46.12.381.

Summary: Amending WAC 308-96A-306, 308-96A-
311, 308-96A-312, 308-96A-313, 308-96A-314, and 308-
96A-316.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke's Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Katherine Iyall Vasquez, 1125 Washington Street S.E.,
Olympia, (360) 902-3718; Implementation and Enforcement:
Lynda Henriksen, 1125 Washington Street S.E., Olympia,
(360) 902-3811.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on business in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 406, 1125 Washington Street S.E., Olympia,
WA 98507, on December 26, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities:  Contact
Katherine Iyall Vasquez by December 21, 2001, TTY (360)
664-8885, or (360) 902-3718.

Submit Written Comments to: Katherine Iyall Vasquez,
Rules Manager, Title and Registration Services, P.O. Box
2957, Olympia, WA 98507-2957, fax (360) 664-0831, by
December 21, 2001.

Proposed
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Date of Intended Adoption: January 15, 2002.
November 8, 2001
D. McCurley, Administrator
Title and Registration Services

AMENDATORY SECTION (Amending WSR 00-16-056,
filed 7/26/00, effective 8/26/00)

WAC 308-96A-306 Definitions—Disabled person
special parking privileges. For the purposes of determining
eligibility for special disabled person parking placards and
license plates, the following definitions apply:

(1) For the purposes of determining eligibility for certi-
fying disabled person parking privileges under RCW

46.16.381. "licensed physician” ((sreans;for-the-purpese-of
l ine the disability-that tirmitsthe abil He and

meets-the-erieriasetforthHrREW4616-3811);)) is a health
care prov1der ((heeﬂsed—by-t-he—depaf&neﬂt—ef—hee-}&a—te-pfe-

He—phys*eiﬂﬂs)) to mclude Chlropractor (DC) naturopath

(ND), physician or surgeon (MD or DO}, advanced registered
nurse practitioner (ARNP), podiatrist (DPM). Licensed phy-
sician does not include persons licensed in the professions of
dentistry and optometry.

(2) "Permanent” means a licensed physician has certified
that the qualifying disability condition is expected to last at
least five years.

(3) "Permit" means the eligibility for the temporary or
permanent placard or special license plate(s) and identifica-
tion card.

(4) "Identification card" means the identification card
referred to in RCW 46.16.381(3).

(5) "Private carriers” means those entities contracting
with public transportation authorities to transport persons
with disabilities described in RCW 46.16.381.

(6) "Privilege” means the right to utilize the benefits
associated with the permit.

(7) (“Expiration-date—means:

€8))) "Public transportation authorities”" means those
entities operating motor vehicles owned or leased by Wash-
ington state, or a town, city, county, municipality, or metro-
politan or municipal corporation within the state, or United
States government agencies or Indian nations used for the
primary purpose of transporting persons with disabilities
described in RCW 46.16.381.

() (8) "Signature" means any memorandum, mark,
or sign made with intent to authenticate an application for a
placard, or the subscription of any person thereto as provided
in RCW 9A.04.110(23).

((&9))) (9) "Application" means the form provided by
the department that must be completed by the individual and
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physician or the form that must be completed by the organi-
zation.

AMENDATORY SECTION (Amending WSR 99-21-034,
filed 10/15/99, effective 11/15/99)

WAC 308-96A-311 General provisions. (1) How do I
qualify for a disabled person parking privilege?

In order to qualify for a disabled person parking privi-
lege, a licensed physician must certify that you have a dis-
ability that limits or impairs the ability to walk and that you
meet one of the requirements listed in RCW 46.16.381 (1)(a)
through (g). The physician's certification is required for orig-

inal applications and renewal applications submitted between

June 1, 1998, and June 10, 2003. After June 10, 2003, only

original applications will require the licensed physician's cer-

tification.

(2) What types of placards are issued?

The types of placards you may receive are:

(a) Temporary; or

(b) Permanent.

(3) How do I apply for a disabled person parking
privilege?

To apply for the disabled person parking privilege, a
licensed physician must complete and certify his or her por-
tion of the application. Then, you must complete and sign
your portion of the application and submit it to the depart-
ment as provided in WAC 308-96A-312 (temporary placard),
WAC 308-96A-313 (permanent placard) or WAC 308-96A-
314 (special license plates).

(4) Who may sign the application for the disabled
person that is unable to sign or is a minor?

When the disabled person is unable to sign or is a minor.

The application may be signed by an authorized representa-

tive of the disabled person. The application ((skhel)) must

then be accompanied by a copy of one of the following:

(a) A power of attorney;

(b) A Washington state court order or certification from
the clerk of court confirming the court’s action; or

(c) An affidavit explaining why the applicant is unable to
sign and explaining the signing person's association with the
applicant. Example: Signature, Jane Doe, daughter.

(5) When is the disabled person parking privilege no
longer valid?

The disabled person parking privilege is no longer valid:

(a) Upon expiration of the privilege;

(b) Upon death of the disabled person;

(¢) If the disability no longer exists; or

(d) If the privilege was issued in error.

(6) Why is the identification card issued?

The identification card is issued to assist law enforce-
ment in determining that the person who is using the disabled
person parking placard or disabled person special license
plate is the person to whom the privilege was issued.

(7) Must I present the identification card upon
request of law enforcement? Yes.

{(a) Your identification card must be shown upon request
of any law enforcement officer, parking enforcement officer
or volunteer appointed for purposes of issuing notices of
parking infractions.
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(b) If you have just applied for and not yet received an ID
card. show the receipt you received at the time of application.

AMENDATORY SECTION (Amending WSR 99-21-034,
filed 10/15/99, effective 11/15/99)

WAC 308-96A-312 Temporary disabled person
parking placard and identification card. (1) Where and
how may I obtain a temporary disabled person parking
placard and identification card issued to a person with a
temporary disability?

You may obtain a temporary disabled person parking
placard issued to a person with a temporary disability at
Washington vehicle licensing offices by submitting a com-
pleted and signed application certified by a licensed physi-
cian. ((¥Yewwillreceive-your-tdentifieation-card-inthe-mail))
Identification cards are automatically applied for at the time
the disabled placard is issued and will be mailed to you.

(2) How long i is the temporary dlsabled person park-
ing ((
with-a-temperary-disability)) privilege valid?

The temporary disabled person parking placard and
identification card issued to a person with a temporary dis-
ability is valid for up to six months from the date of issuance
by the department.

(3) Can my temporary dlsabled person parkmg

tempomeydisabﬂity)) prlvdeg e be extended"

((Ne-)) If your condition continues beyond the expiration
date, you may obtain approval for a new temporary disabled
person parking placard and identification card ((issued-te—&
persen—with-a—temporary-disebility)) by submitting a new

application completed and ((sigred-new-application)) certi-
fied by a licensed physician.

(4) What happens if the temporary disabled person

parking placard or identification card ((issued-te-a-person
with-a-temporary-disability)) is lost, mutilated, destroyed,

or stolen?
If you wish to replace your temporary disabled person

parking placard or identification card, ((issued-te-a-persen
with-a-temporary-disability;)) complete and sign a statement

explaining what happened to the placard or identification
card. A new temporary disabled person parkmg placard or
identification card ((i

ability)) will be issued indicating the original expiration date.

(5) When is the temporary disabled person parking
placard and identification card issued to a person with a
temporary disability no longer valid?

The placard and identification card are no longer valid:
(a) Upon expiration of the privilege;

A (b) Upon death of the disabled person;

(c) If the disability no longer exists;

(d) If a replacement placard and identification card has
been issued; or

(e) If the privilege was issued in error.

(6) What should I do when my temporary placard
and identification card issued to a person with a tempo-
rary disability are no longer valid?

Proposed
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When your temporary placard and identification card

((issued-to—a—person—with-a—temporary-disability)) are no

longer valid, they should be destroyed.

AMENDATORY SECTION (Amending WSR 99-21-034,
filed 10/15/99, effective 11/15/99)

WAC 308-96A-313 Disabled person parking placard
and identification card—For permanent disabilities. (1)
Where are disabled person parking placard(s) and identi-
fication cards issued to persons with a permanent disabil-
ity?

Disabled persons parking placards for persons with a
permanent disability are issued at Washington vehicle licens-
ing offices. Identification cards may be applied for at the time
the disabled placard is issued and will be mailed to you.

(2) When do disabled person parking placard(s)
expire?

Disabled person parking placard(s) issued to persons
with a permanent disability are issued for ((retless—than))
five years ((frem-the-month-and—year-efissuanee;)) and
expires on the last day of the month specified on the placard.
Example: If a permanent placard is marked to expire in May
2003, it expires on May 31, 2003.

(3) What happens if the disabled person parking
placard or identification card issued to persons with a
permanent disability is lost, mutilated, destroyed, or sto-
len?

If you wish to replace your permanent disabled person
parking placard or identification card ((that-was-issued-to-per-
sens-with-a-permanent-disability)), complete and sign a state-

ment explaining what happened to the placard or identifica-
tion card. A ((rew)) replacement disabled person parking
placard or identification card will be issued indicating the
original expiration date. The identification card will be
mailed to you. Upon replacement of the placard and/or iden-
tification card, the original is no longer valid and should be
destroyed if located.

(4) How do I renew my permanent disabled person
parking placard(s) ((thet-were-issued-to-persons—with-a
permanent-disability))?

The department will mail you a renewal notice to quali-
fying individuals prior to privilege expiration. ((The-parking
placard-issued-to-persons—with-a-permanent-disabilityis

renewed-by submitting)) You may submit a completed

renewal notice or new application ((with-existing-identifiea—
tion-eard—at)) to a Washington vehicle licensing office to

renew the parking placard. You will receive new disabled

person parking placard(s) ((that-vas-issued-to-persons-witha
permanent-disability-and

))._You will receive a new identifi-

cation card in the mail.

(5) When are the disabled person parking placard(s)
issued to persons with a permanent disability no longer
valid?

The disabled person parking placard issued to persons
with a permanent disability is no longer valid:

(a) Upon expiration of the placard;

(b) Upon death of the disabled person;

(c) If the disability no longer exists;

(d) If the privilege was issued in error; or

Proposed
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(e) If a replacement parking placard issued to persons .

with a permanent disability has been issued.

(6) What do I receive when I apply for a disabled per-
son parking privilege ((for-my-permanent-disability))?

You may receive:

(a) One placard; or

(b) One set of special license plates for one vehicle
which is registered in the name of the disabled person; or

(c) One placard and one set of special license plates; or

(d) Two placards.

(7) How do I obtain a second disabled person parking
placard?

If you have only one permanent disabled person parking
placard and no special disabled license plate, you may obtain
a second placard upon written request.

AMENDATORY SECTION (Amending WSR 99-21-034,
filed 10/15/99, effective 11/15/99)

WAC 308-96A-314 Disabled person special license
plates—Individual. (1) Where can I obtain a disabled per-
son special license plate and identification card?

Disabled person special license plates are available at
Washington vehicle licensing offices only. You will receive
the identification card in the mail.

(2) How do I obtain disabled person specnal llcense
plates?

((In—erder)) To receive disabled pérson special license
plates:

(a) Your name must be shown on the department's record
as being a registered owner of the vehicle; and

(b) You must ((submit-a-completed-applieation)) be cer-
tified by a licensed physician as having a permanent disabil-
ity or have a disabled person parking privilege established
with the department.

(3) When do the disabled person special license plates
and identification card expire?

The disabled person special license plate carries the
expiration date of your vehicle registration and must be
renewed annually. The privilege to use the disabled person
special license plate expires five years from the month of
issuance of the privilege.

(49 When are the disabled person special license
plates no longer valid?

The disabled person special license plates are no longer
valid when:

(a) The plates expire;

(b) The privilege expires;

(c) Upon death of the disabled person;

(d) If the disability no longer exists; ((e£))

(e) The disabled person special license plates have been
cancelled by department administrative action; ((ef))

(f) If the privilege was issued in error; or

(g) If the disabled person is no longer shown on the
department's record as being a registered owner of the vehi-
cle.

(5) How do I replace a disabled person special license
plates if they become lost, mutilated, destroyed, or stolen?

You shall complete and sign a statement explaining what
happened to the disabled person special license plates.
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((New)) Replacement special disabled person license plates
will be issued indicating the current expiration date. This
voids the previously issued plates.

AMENDATORY SECTION (Amending WSR 99-21-034,
filed 10/15/99, effective 11/15/99)

WAC 308-96A-316 Permanent placard and disabled
person special license plates for organizations. (1) When
can a qualifying organization use disabled person special
license plates or special disabled person parking plac-
ards?

Qualifying organizations may only use disabled person
special license plates or disabled person parking placards
when transporting any person who meets the criteria under
RCW 46.16.381(1).

(2) How does an organization qualify for disabled
person special license plates and permanent disabled per-
son parking placards?

The organization must;

(a) Meet the criteria in RCW 46.16.381(3);

(b) Report the status of each permanent disabled person
parking placard or disabled person special license plate to the
department by April 30th each year.

(3) How does a qualifying organization apply for dis-
abled person special license plates and permanent dis-
abled person parking placards?

The organization must submit a properly completed dis-
abled person parking privileges organization application to
the department with appropriate documentation as indicated
on the application.

(4) What may a qualifying organization receive when
approved for disabled person parking privileges?
(a) Disabled person special license plates may be issued

for vehicles registered to the organization.

(b) Disabled person parking placard(s).

An organization may receive up to ninety-nine placards
based on their legitimate business requirements. The depart-
ment may approve exceptions.

(5) Where does a qualifying organization obtain dis-
abled person parking placard(s) or disabled person spe-
cial license plates?

A qualifying organization may obtain permanent dis-
abled person parking placard(s) and disabled persons special
license plates at a Washington vehicle licensing office.

((65))) (6) Is a qualifying organization issued an iden-
tification card?

No. An identification card ((shalt)) will not be issued for
an organization.

((¢6))) (1) When does the permanent disabled person
parking placard(s) issued to a qualifying organization
expire?

The permanent disabled person parking placard(s)
expires five years from the date of issuance. On the last day
of the month specified on the placard. Example: If the plac-
ard is marked to expire in May 2003, it expires May 31, 2003.

((M)) (8) When ((de)) are the disabled person special
license plates issued to a qualifying organization no
longer valid?

{91
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The disabled person special license plates are no longer
valid when:

(a) The plates expire;

(b) The privilege expires;

(c) The vehicle is no longer being used for the purpose of
transporting disabled persons;

(d) The disabled person special license plates have been
cancelled by department administrative action;

(e) The organization no longer qualifies;

(f) The organization's business license is cancelled or
expires; ((ef))

(g) If the privilege was issued in error; or

(h) If the organization fails to return the annual report.

((68))) (9) How does a qualifying organization replace
permanent disabled person parking placards or disabled
person special license plates if they become lost, muti-
lated, destroyed, or stolen?

The organization shall complete and sign a statement
explaining what happened to the placards or disabled person
special license plates. ((New)) Replacement permanent dis-
abled person parking placards or disabled person special
license plates will be issued indicating the current expiration
date. This voids the previously issued permanent placards or
plates.

((99)) (10) How does a qualifying organization renew
their permanent disabled person parking placard?

The department will send a disabled person parking
renewal notice to the qualifying organization before the priv-
ilege expires. The privilege is renewed by submitting the
completed and signed renewal notice ((te-the-department:)) or
a new application may be submitted in lieu of the renewal
notice. Upon ((reeeipt)) approval of the properly completed
and signed renewal notice or application the department will
issue new placards.

((€98Y)) (11) When are the disabled person parking
placards, issued to qualifying organizations, no longer
valid?

Disabled persons parking placards are no longer valid
when:

(a) The organization no longer qualifies;

(b) The organization's business license is canceled or
expires;

(c) The placard ((er—disabled—persen—speeialticense
plates—were)) was issued in error; ((er))

(d) A replacement has been issued; or

(e) If the organization fails to return the annual report.

WSR 01-23-041
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed November 15, 2001, 8:52 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
16-089.

Title of Rule: WAC 415-501-510 Unforeseeable emer-

gency.

Proposed
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Purpose: On October 24, 2001, the department filed a
number of changes to the deferred compensation rules to
make changes under the Economic Growth and Tax Relief
Reconciliation Act (EGTRRA). The hearings are scheduled
for December 4th and 6th and the anticipated effective date is
January 1, 2002. The amendment to WAC 415-501-510 was
inadvertently omitted from the set of changes, and must be
made for consistency with the other WACs and with
EGTRRA. The specific amendment eliminates subsection
(4) of the WAC, which refers to a section being repealed, and
a provision being eliminated under EGTRRA.

Statutory Authority for Adoption: RCW 41.50.050(5).

Statute Being Implemented: RCW 41.50.770 and
41.50.780.

Summary: The specific amendment eliminates subsec-
tion (4) of the WAC, which refers to a section being repealed,
and a provision being eliminated under EGTRRA.

Reasons Supporting Proposal: Inadvertently omitted
from other deferred compensation section changes.

Name of Agency Personnel Responsible for Drafting:
Merry A. Kogut, P.O. Box 48380, Olympia, WA 98504-
8380, (360) 664-7291; Implementation and Enforcement:
Anne Holdren, P.O. Box 48380, Olympia, WA 98504-8380,
(360) 664-7009.

Name of Proponent:
tems, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 415-501-510 is the existing "unforeseeable
emergency rule.” The specific amendment eliminates sub-
section (4) of the WAC, which refers to a section being
repealed, and a provision being eliminated under EGTRRA.

Proposal Changes the Following Existing Rules: [No
information supplied by agency.]

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These amendments
have no affect on businesses.

RCW 34.05.328 does not apply to this rule adoption.
The Department of Retirement Systems is not one of the
named departments in RCW 34.05.328.

Hearing Location: Department of Retirement Systems,
6835 Capitol Boulevard, Boardroom, Tumwater, WA, on
December 27, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact the
rules coordinator by seven days before the hearing, if possi-
ble, phone (360) 664-7291, TTY (360) 586-5450, e-mail
merryk@drs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Merry A. Kogut, Rules Coordinator, Department of Retire-
ment Systems, P.O. Box 48380, Olympia, WA 98504-8380,
e-mail Merryk @drs.wa.gov, fax (360) 753-3166, by 5:00
p-m. on December 27, 2001.

Date of Intended Adoption: No sooner than December
28, 2001.

Department of Retirement Sys-

November 14, 2001
Merry A. Kogut
Rules Coordinator
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AMENDATORY SECTION (Amending WSR 00-11-104,
filed 5/18/00, effective 6/18/00.)

WAC 415-501-510 Unforeseeable emergency. (1)
Distribution request. Notwithstanding any other provisions
in plan chapter 415-501 WAC, in the event of an unforesee-
able emergency, a participant may request the department to
distribute all or a portion of accumulated deferrals. If the
request is approved by the department, distribution will be
made within sixty days following such an approval. The
amount paid shall be limited strictly to that amount reason-
ably necessary to satisfy the emergency need.

For purposes of this plan, an unforeseeable emergency
shall be severe financial hardship to the participant resulting
from:

(a) A sudden and unexpected illness or accident of the
participant or of a dependent (as defined in Section 152(a) of
the Internal Revenue Code) of the participant,

(b) Loss of the participant's property due to casualty, or

(c) Other similar extraordinary and unforeseeable cir-
cumstances arising as a result of events beyond the control of
the participant. The circumstances that will constitute an
unforeseeable emergency will depend upon the facts of each
case, but, in any case, distribution shall not be made to the
extent that such hardship is or may be relieved:

(i) Through reimbursement or compensation by insur-
ance or otherwise;

(i) By liquidation of the participant's assets, to the extent
liquidation of such assets would not itself cause severe finan-
cial hardship; or

(iii) By cessation of deferrals under the plan.

Examples of what shall not be considered to be unfore-
seeable emergencies include the need to send a participant's
child to college or the desire to purchase a home.

A divorce does not constitute an "unforeseeable emer-
gency" or "severe financial hardship."

(2) Applications for review. All applications for review
of decisions on requests for distribution of accumulated
deferrals due to an unforeseeable emergency shall follow the
procedure established in WAC 415-08-015.

(3) Mandatory suspension. Unforesecable emergency
requests received by the department, whether approved or
denied, will cause a mandatory suspension of the participant
as established in WAC 415-501-470.

()P WAC415-501-500 Listributi
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WSR 01-23-048
PROPOSED RULES
SPOKANE COUNTY AIR
POLLUTION CONTROL AUTHORITY
[Filed November 16, 2001, 9:44 a.m.]

Original Notice.
Exempt from preproposal statement of inquiry under
RCW 70.94.141(1).
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Title of Rule: (1) SCAPCA Regulation I, Article II, Sec-
tion 2.02.E&F; (2) SCAPCA Regulation I, Article V, Section
5.04.A.7; (3) SCAPCA Regulation I, Article V, Section
5.08.A; (4) SCAPCA Regulation I, Article X, Section 10.08;
and (5) SCAPCA Regulation I, Article X, Section 10.14.

Purpose: (1) Clarify right-of-entry; (2) for Notices of
Construction, reference fees in Article X; (3) for Notices of
Intent, reference fees in Article X; (4) move paving waiver
fees to Section 10.14; and (5) new section for paving waiver
fees, which includes minimum filing fee at time of applica-
tion.

Statutory Authority for Adoption: RCW 70.94.141.

Statute Being Implemented: Chapter 70.94 RCW.

Summary: (1-4) The revisions clarify and/or correct
existing regulations; and (5) the new section allows hourly
review fees to be collected when paving waiver reviews take
more than one hour to complete.

Reasons Supporting Proposal: (1-4) Revisions help clar-
ify the regulation and removes incorrect references; and (5)
the new section allows cost recovery for the paving waiver
review program.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Matt Holmquist, Spokane
County Air Pollution Control Authority, 1101 West College,
Suite 403, Spokane, WA 99201, (509) 477-4727.

Name of Proponent: Spokane County Air Pollution
Control Authority (SCAPCA), governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: (1) The revision would clarify right-of-entry issues.
No effects are anticipated; (2-3) the revisions would clarify
fees charged by SCAPCA. No effects are anticipated; (4) the
revision provides for relocating paving waiver fees to Section
10.14. No effects are anticipated; and (5) the new section
requires a minimum filing and review fee up front, which will
help reduce unpaid review invoices.

Proposal Changes the Following Existing Rules: Addi-
tions or revisions would effectively change the implementa-
tion of the following: (5) By requiring that a $50 filing/
review fee be submitted at the time of application, SCAPCA
will have fewer unpaid review fees.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The Spokane County
Air Pollution Control Authority is not required under chapter
19.85 RCW to file small business economic impact state-
ments. :

RCW 34.05.328 does not apply to this rule adoption.
This is a local agency rule and RCW 34.05.328 has not been
made voluntarily applicable to this rule.

Hearing Location: Spokane County Public Works
Building, 1206 West Broadway, Hearing Room Lower
Level, Spokane, WA 99201, on January 3, 2002, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Bar-
bara Nelson at the Spokane County Air Pollution Control
Authority, by December 24, 2001.

Submit Written Comments to: Matt Holmquist, Spokane
County Air Pollution Control Authority, 1101 West College,
Suite 403, Spokane, WA 99201, fax (509) 477-6828, by
December 24, 2001, at 4:30 p.m.
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Date of Intended Adoption: January 3, 2002.
November 14, 2001
Matt Holmquist
Compliance Administrator
AMENDATORY SECTION
REGULATION I, ARTICLE II GENERAL PROVI-
SIONS

SECTION 2.02 CONTROL OFFICER'S DUTIES AND
POWERS

(& s o .
] B e']fhe purpose-of ]""es“ggﬂt."'g conditions S.F’ee’flie

E. For the purpose of investigating conditions specific to

the control. recovery or release of air contaminants into the
atmosphere, the Control Officer or his/her duly authorized
representatives shall have the power to enter at reasonable
times upon any_private or public property when the inspec-
tion is to verify compliance with a registration, permit or

other order of the Authority or when the Control Officer or
his/her representative has probable cause to believe a viola-
tion has occurred, is occurring or that a violation may occur,
and advises the person of the purpose for which the entry is
requested unless such property is otherwise open to the pub-
lic; excepting non-multiple unit private dwellings_housing
two families or less. No person shall refuse entry or access to
the Control Officer or his/her duly authorized representative
who requests entry for the purpose of inspection or investiga-
tion at reasonable times. discloses_the purpose and who pre-
sents appropriate Authority credentials, nor shall any person
intimidate, obstruct. hamper or interfere with any such
inspection.

"E._If an authorized employee of the Authority, during the
course of an inspection desires to obtain a sample of air con-

taminant, fuel, process material or other material that affects
or may affect the emission of air contaminants, he/she shall

notify the owner or lessee of the time and place of obtaining
a sample so the owner or lessee has the opportunity to take a
similar sample at the same time and place, and the Control
Officer or the authorized representative of the Authority shall
give a receipt to the owner or lessee for the sample obtained.
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AMENDATORY SECTION

SCAPCA REGULATION I, ARTICLE V NEW, MODI-
FIED, AND TEMPORARY STATIONARY AIR CON-
TAMINANT SOURCES

SECTION 5.04 INFORMATION REQUIRED

A. Each Notice of Construction and Application for
Approval shall be accompanied by appropriate documenta-
tion that provides a detailed description of the stationary air
contaminant source. Such information may include, but is
not limited to:

7. The owner or operator shall provide proof that the
requirements of Article XI of this Regulation (Spokane Envi-
ronmental Ordinance) have been met.

If SCAPCA is the lead agency for review of an Environ-
mental Checklist (SEPA) or Environmental Impact State-
ment (EIS) related to the Notice of Construction being sub-
mitted, then the person filing the SEPA shall pay areview fee
according to Regulation I, Article X. This fee shall be paid
without regard to whether the Notice of Construction and
Application for Approval is approved or denied.

AMENDATORY SECTION

SCAPCA REGULATION I, ARTICLE V NEW, MODI-
FIED, AND TEMPORARY STATIONARY AIR CON-
TAMINANT SOURCES

SECTION 5.08 TEMPORARY STATIONARY AIR
CONTAMINANT SOURCES

A. Except as otherwise allowed in 5.08.1 of this Article,
for stationary air contaminant sources which locate tempo-
rarily at specific sites, the owner or operator shall be allowed
to operate at the temporary location without filing a Notice of
Construction and Application for Approval, provided the
owner or operator files a Notice of Intent to Install and Oper-
ate a Temporary Source (NOI) at least fifteen (15) calendar
days prior to starting the operation, (using Authority prepared
and fumished application and information request forms) and
obtains permission to operate from the Control Officer. Suf-
ficient information shall be supplied by the owner or operator
to enable the Control Officer to determine that the operation
will be in accordance with Chapter 70.94 RCW, the Federal
Clean Air Act (42 USC 7401 et seq.), and the rules adopted
thereunder. The owner or operator shall also provide proof
that the requirements of Article XI of this Regulation (Spo-
kane Environmental Ordinance) have been met.

If SCAPCA is the lead agency for review of an Environ-
mental Checklist (SEPA) or Environmental Impact State-
ment (EIS) related to the NOI being_submitted, then the per-
son filing the SEPA shall pay a review fee according to Reg-
ulation I, Article X. This fee shall be paid without regard to
whether permission to operate is granted or denied.

AMENDATORY SECTION

SCAPCA REGULATION I, ARTICLE X FEES AND
CHARGES

SECTION 10.08 MISCELLANEOUS FEES

A fee of $50 per hour of time expended in review shall
be paid by the applicant for each of the following:

A. Emission reduction credit request pursuant to Chapter
173-400-131 WAC.

Proposed
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((©)) B. Alternate opacity limit request pursuant to RCW
70.94.331 (2)(c).

(3®)) C. Reasonably Available Control Technology
(RACT) determination pursuant to Chapter 173-400-040
WAC and/or RCW 70.94.161.

((B)) D. Variance request pursuant to SCAPCA Regula-
tion II; Article II1 or RCW 70.94.181. In addition, the appli-
cant shall pay a filing fee of $125.

(@) E. Voluntary limits on emissions request pursuant
to Chapter 173-400-091 WAC.

((6)) E. Requests pursuant to the following sections of
this regulation.

1. Section 6.13.E.3.j (use of alternate spray application
method);

2. Section 6.13.F.4 (large object enclosure exemption);

3. Section 6.13.F.6 (stack exemption);

4. Section 6.13.F.9 (use of lead or hexavalent chrome
containing coatings);

5. Section 6.13.F.10 (enclosure and/or particulate control
exemption); and

6. Section 6.13.F.11 (inside exhaust exemption).

NEW SECTION

SCAPCA REGULATION I, ARTICLE X FEES AND
CHARGES

SECTION 10.14 PAVING WAIVER FEES

A minimum nonrefundable filing and review fee of $50
shall accompany all paving waiver requests submitted to
SCAPCA. After the first hour of filing and review, an addi-
tional fee of $50 per hour shall be paid by the applicant for
each hour of time expended by SCAPCA in carrying out the
review.

WSR 01-23-050
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed November 19, 2001, 10:39 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
24-112.

Title of Rule:. Chapter 308-93 WAC, Vessel registration
and certificate of title, vessel title and registration enforce-
ment measures.

Purpose: 1. To meet the criteria set forth in Governor
Locke's Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption:
88.02.100.

Summary: Amending WAC 308-93-230, 308-93-270,
and 308-93-280; repealing WAC 308-93-250; and new WAC
308-93-275.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke's Executive Order 97-02.

RCW 88.02.070,
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Name of Agency Personnel Responsible for Drafting:
Katherine Iyall Vasquez, 1125 Washington Street S.E.,
Olympia, (360) 902-3718; Implementation and Enforcement:
Eric Andersen, 1125 Washington Street S E., Olympia, (360)
902-4045.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on business in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on December 27, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities:  Contact
Katherine Iyall Vasquez by December 21, 2001, TTY (360)
664-8885, or (360) 902-3718.

Submit Written Comments to: Katherine lyall Vasquez,
Rules Manager, Title and Registration Services, P.O. Box
2957, Olympia, WA 98507-2957, fax (360) 664-0831, by
December 21, 2001.

Date of Intended Adoption: January 16, 2002.

November 15, 2001
D. McCurley, Administrator

Title and Registration Services

AMENDATORY SECTION (Amending WSR 98-21-001,
filed 10/8/98, effective 11/8/98)

WAC 308-93-230 Procedure for perfecting security
interest. (1) How is the security interest in a vessel per-
fected?

A security interest in a vessel for which a certificate of
ownership is required is perfected only by compliance with
the requirements of RCW 46.12.095 as provided for vehicles
and WAC 308-93-069 and 308-93-070 as provided for ves-
sels.

(2) What ((is-the-applicationfee)) fees are charged for
adding, deleting or changing a secured party?

The application fee is one dollar ((and-the-appropriate
filingfee)). A filing fee is due for each transaction and an
additional service fee is charged if a licensing subagent pro-
cesses the transaction.

(3) What is the secured party's obligation when the
lien has been satisfied?

((Fhe)) When a certificate of ownership is required, the
secured party ((shal)) must comply with RCW 46.12.170 as
provided for vehicles, ((exeept-the-applieation-fee-is-one-dol-
lar;)) and WAC 308-93-069 and 308-93-070 as provided for
vessels and pay the required fees.

WSR 01-23-050

(4) What is the secured party's obligation when the
lien has been satisfied due to the sale of the vessel?

The secured party shall comply with RCW 46.12.101 as
provided for vehicles and WAC 308-93-069 and 308-93-070
as provided for vessels.

. (5) Is the secured party liable for the acts of the vessel
owner?

No. The secured party is not liable or responsible for any
act or contract made by the vessel owner or by any person
representing the vessel owner.

AMENDATORY SECTION (Amending WSR 99-03-002,
filed 1/7/99, effective 2/7/99)

WAC 308-93-270 Appeals to superior court from
suspension, cancellation, or refusal of registration or cer-
tificate of ownership. May I appeal the department's deci-
sion to refuse to issue a registration or certificate of own-
ership or suspend or cancel a registration or certificate of
ownership?

Yes. The suspension, cancellation, or refusal by the
department of any registration or certificate of title provided
for in chapter 88.02 RCW and chapter 250, Laws of 1984, or
chapter 308-93 WAC ((shall)) will be conclusive unless the
person whose registration or certificate is suspended, can-
celed, or refused appeals to the superior court of Thurston
County, or to the superior court of the county of the person's
residence, for the purpose of having the suspension, cancella-
tion, or refusal of such registration or certificate set aside.
Notice of appeal must be filed within ten days after receipt of
the notice of suspension, cancellation, or refusal. Upon the
filing of the notice of appeal the court ((shalt)) must issue an
order to the department to show cause why the registration
should not be granted or reinstated, which order ((shall))
must be ((returnable)) returned not less than ten days after the
date of service thereof upon the department. Service ((shatt))
must be in the manner prescribed for service of summons and
complaint in other civil actions.

((Upen)) At the hearing on the order to show cause, the
court ((shell)) will hear evidence concerning matters with ref-
erence to the suspension, cancellation, or refusal of the regis-
tration or certificate and ((sheH)) will enter judgment either
affirming or setting aside such suspension, cancellation, or
refusal.

NEW SECTION

WAC 308-93-275 Abandoned vessels. What are the
options for disposing of an abandoned vessel?

An abandoned vessel may be disposed of in several
ways, depending upon where it is abandoned.

(1) Vessel abandoned adrift.

The watercraft adrift laws (chapter 79A.60 RCW) pro-
vide details for disposing of vessels abandoned on water.

(a) In addition to other documents required by law or
rule, the following documents are required when applying for
a certificate of ownership to a vessel that was abandoned
adrift.

(i) A copy of the court order authorizing the sale of the
abandoned vessel;

(ii) A bill of sale from the entity selling the vessel; and
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(iii) A properly completed and notarized/certified vessel
data form unless a completed vessel title application is sub-
mitted in lieu of the vessel data form.

(2) Vessel abandoned on land.

(a) A vessel abandoned on land may be disposed of by
one of the following:

(i) The lost and found property laws in chapter 63.21
RCW; or '

(ii) The unclaimed property in hands of city police
(chapter 63.32 RCW); or

(iii) Unclaimed property in the hands of Washington
state patrol (chapter 63.35 RCW); or

(iv) Unclaimed property in hands of sheriff (chapter
63.40 RCW). '

(b) Documents needed to apply for a certificate of own-
ership for vessel that was abandoned on a highway of this
state and towed by a registered tow truck operator. Vessels
that are: -

(i) Registered w1th the department; and

(ii) Found abandoned on a highway of this state; and

(iii) Towed by a registered tow truck operator
are subject to the requirements of the abandoned vehicle laws
(chapter 46.55 RCW). The vessel may be sold using an aban-
doned vehicle report as proved in chapter 46.55 RCW. A
properly completed and notarized/certified vessel data form
is required upon application for certificate of ownership
unless a completed vessel title application is submitted in lieu
of the vessel data form.

(3) Vessel considered abandoned at a moorage facility.

A vessel moored in a moorage facility is considered
abandoned when the vessel owner fails to pay the port
charges owed.

Publicly owned moorage facilities attempting to dispose
of a vessel for failure of the owner to pay port charges must
follow the requirements of RCW 53.08.320. Privately owned
moorage facilities attempting to dispose of a vessel for failure
of the owner to pay port charges must follow the require-
ments of RCW 88.26.02.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 99-03-002,
filed 1/7/99, effective 2/7/99)

WAC 308-93-280 Hull identification numbers. (1) Is
a hull identification number required to use a vessel on
the waters of Washington state? :

Yes. A hull identification number is required on any
vessel that is used on the waters of this state unless applica-
tion for hull identification number has been made and issu-
ance of the hull identification number is pending.

2) ((When—wm:ld—a—hull—tdenﬂﬁe&tien-ﬂumbef-(m
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€5))) Is it unlawful to destroy, remove, alter, cover or
deface the HIN?

Yes. It is unlawful for a person, firm, association or cor-
poration to destroy. remove, alter, cover or deface a HIN.

(3)_When _is_the hull identification number (HIN)
assigned by the department?

If a HIN is not affixed during manufacture, a HIN is
assigned by the vehicle field system at the time of application
for registration, whenever the HIN has been:

(a) Altered;

(b) Removed;

(c) Obliterated;

(d) Defaced;

(e) Omitted; or

(f) Is otherwise absent.

If the model year of the vessel is a 1985 or newer, then
the HIN will be verified via the manufacturer's statement of
origin (MSQ).

(4) How is the department assigned HIN affixed to
the vessel?

(a) The HIN must be clearly imprinted or otherwise per-
manently affixed above the waterline in such a way that alter-
ation, removal, or replacement would be obvious or evident;
and

(b) The HIN must be at least one quarter of an inch in
height and shall be placed on:

(i) The outboard starboard side of the transom; or

(ii) The outermost starboard side at the end of the hull
that bears the rudder of other steering mechanism, if there is
no transom.

(5) Can the previous HIN be reaffixed?

The department may authorize the vessel owner to reaf-
fix the HIN.

(6) If a HIN is missing on a vessel that is abandoned
on or along a public highway, may the vessel be processed
through the abandoned vehicle process?

Yes((—’{lhe-depaﬁ-mem—wﬂ—asﬁgn-a—lﬂN-ﬂt—&he-ﬁme—&he

deface-the HIN2

=), if
a certificate of ownershm/reglstratlon has been issued. If not,

then vessels abandoned on or along the public highways may
not be processed through the abandoned vehicle statute
(chapter 46.55 RCW). Such vessels are considered personal
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property and must be disposed of in accordance with chapters

63.32. 63.35 and 63.40 RCW.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 308-93-250 Secured party not liable for

acts of vessel owner.

WSR 01-23-051
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed November 20, 2001, 8:08 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
04-027.

Title of Rule: WAC 415-108-425 Plan choice and trans-
fer rights, 415-108-980 Transfer payment, 415-111-310
Defined contribution account distribution, 415-111-410 Sub-
mitting a beneficiary designation for Plan 3 members, 415-
111-440 Gainsharing, and 415-111-450 How does a court-
ordered division of property affect my Plan 3 account?

Purpose: These new rules are necessary to implement
the public employees' retirement system Plan 3. The WACs
being added to chapter 415-111 WAC also affect other "Plans
3"

Other Identifying Information: Unless specifically
noted, substantive changes are required by ESSB 6530 (chap-
ter 247, Laws of 2000). Sections of the Internal Revenue
Code, 26 U.S.C., may also apply. NOTE: Additional PERS
Plan 3 changes were proposed in separate filings.

Statutory Authority for Adoption: RCW 41.50.050(5).

Statute Being Implemented: WAC 415-108-425 is
RCW 41.40.785; WAC 415-108-980 is RCW 41.32.8401,
41.35.630, 41.40.795, WAC 415-111-310 is RCW
41.34.070; WAC 415-111-410 is RCW 41.40.835,
41.40.845; WAC 415-111-440 is chapter 41.31A RCW and
WAC 415-111-450 is RCW 41.50.670 through 41.50.720.

Reasons Supporting Proposal: These rules are necessary
to implement the public employees' retirement system Plan 3
and to address remaining issues from implementing previous
Plans 3.

Name of Agency Personnel Responsible for Drafting:
Merry A. Kogut, P.O. Box 48380, Olympia, WA 98504-
8380, (360) 664-7291; Implementation and Enforcement:
Lucille Christenson, P.O. Box 48380, Olympia, WA 98504-
8380, (360) 664-7069.

Name of Proponent:
tems, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Each rule is being amended to implement ESSB
6530 (2000). At the same time, the department is attempting
to improve the clarity of each rule.

Department of Retirement Sys-
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Proposal Changes the Following Existing Rules: See
Title of Rule and Statute Being Implemented above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These amendments
have no effect on businesses.

RCW 34.05.328 does not apply to this rule adoption.
The Department of Retirement Systems is not one of the
named departments in RCW 34.05.328.

Hearing Location: Department of Retirement Systems,
6835 Capitol Boulevard, Boardroom, 3rd Floor, Tumwater,
WA, on December 27, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact the
rules coordinator by seven days before the hearing, if possi-
ble, phone (360) 664-7291, TTY (360) 586-5450, e-mail
merryk @drs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Merry A. Kogut, Rules Coordinator, Department of Retire-
ment Systems, P.O. Box 48380, Olympia, WA 98504-8380,
e-mail Merryk@drs.wa.gov, fax (360) 753-3166, by 5:00
p-m. on December 27, 2001.

Date of Intended Adoption: No sooner than December
28, 2001.

November 20, 2001

Merry A. Kogut
Rules Coordinator

NEW SECTION

WAC 415-108-425 How do I determine if I have
choice rights or transfer rights to PERS Plan 3? (1) Defi-
nitions:

(a) "Concurrently employed" means you are employed
at the same time, in eligible positions, by a Phase 1 employer
and by a Phase 2 employer.

(b) "Exercising choice rights'' means choosing Plan 2
or Plan 3 or defaulting into Plan 3.

(c) "Phase 1 employer'' means state agencies and insti-
tutes of higher education.

(d) ""Phase 2 employer'' means all other employers.

(e) ""Phase 1 transfer period" is the period from March
1, 2002, through and including August 31, 2002.

(f) "Phase 2 transfer period' is the period from Sep-
tember 1, 2002, through and including May 31, 2003.

(2) What determines if I have 'choice rights' or
"transfer rights"'? Your current employment status and
your employment history will be used to determine if you
have choice rights or transfer rights. If your employment sta-
tus changes, your rights must be reevaluated. A change in
your employment status, such as separating from employ-
ment or becoming reemployed, may change your rights.

(3) What are '"choice rights" and how are they
applied? "Choice rights" refers to your right, within a
ninety-day period, to make an irrevocable choice to become a
member of Plan 2 or Plan 3.

(a) You will be reported in Plan 2 until you exercise
choice rights.

(b) You must make a choice within ninety days of your
first day of employment in an eligible position.

Proposed
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(¢) You will be defaulted into Plan 3 if you continue
employment past the ninety-day choice period without mak-
ing a choice.

(d) You may exercise choice rights only once.

(4) Do I have ""choice rights''?

(a) You have choice rights if your initial PERS member-
ship began on or after March 1, 2002, with a Phase |
employer in an eligible position.

(i) If you separate from employment and did not exercise
your choice rights, you retain choice rights if you are reem-
ployed in an eligible position with a Phase 1 employer.

(ii) If you separate from employment and did not exer-
cise your plan choice rights, and you are not employed by a
Phase 2 employer during Phase 2, you retain choice rights if
you begin another period of employment in an eligible posi-
tion with a Phase 2 employer after May 31, 2003.

(b) You have choice rights if your initial PERS member-
ship began on or after September 1, 2002, with a Phase 2
employer in an eligible position. If you separate from
employment and did not exercise your plan choice rights, you
retain choice rights if you begin another period of employ-
ment in an eligible position with a Phase 1 or Phase 2
employer.

(5) What are "transfer rights"” and how are they
applied? "Transfer rights" refers to your right as a Plan 2
member to transfer into Plan 3 during an applicable transfer
period to your employment type.

(a) You are not required to exercise transfer rights. If
you have transfer rights, you will remain in Plan 2 unless you
decide to transfer to Plan 3.

(b) If you do not transfer to Plan 3 during the Phase 1 or
the Phase 2 transfer periods, you will not qualify to receive
the additional transfer payment under RCW 41.40.795 or ret-
roactive gainsharing payment under RCW 41.31A.040.

(6) Do I have transfer rights?

(a) You have transfer rights if you:

(i) Are a Plan 2 member;

(ii) Are employed in an eligible position by a Phase 1
employer during the Phase 1 transfer period; and

(iii) Were not eligible for choice rights under subsection
(4)(a) of this section.

(b) You have transfer rights if you:

(i) Are a Plan 2 member;

(ii) Are employed in an eligible position by a Phase 2
employer during the Phase 2 transfer period; and

(iii) Were not eligible for choice rights under subsection
(4)(b) of this section.

(7) What are "'January transfer rights' and how are
they applied? "January transfer rights” refers to a Plan 2
member's right to transfer to Plan 3 during any January after
the close of a transfer period.

(a) If you are employed by a Phase 1 employer, in an eli-
gible position, the first January you can transfer is January
2003.

(b) If you are employed by a Phase 2 employer, in an eli-
gible position, the first January you can transfer is January
2004.

(c) You must earn service credit in the January in which
you transfer.

(8) Do I have January transfer rights?

Proposed
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(a) You have January transfer rights if you were eligible
for transfer rights and did not transfer to PERS Plan 3 during
the transfer period that applied to you.

(b) You have January transfer rights if you:

(i) Were employed in an eligible position with a Phase 1
employer before the Phase 1 transfer period, or were
employed in an eligible position by a Phase 2 employer
before the Phase 2 transfer period;

(ii) Were not employed by a Phase 1 employer during
the Phase 1 transfer period;

(iii) Were not employed by a Phase 2 employer during
the Phase 2 transfer period; and

(iv) Are employed by a Phase 1 employer in an eligible
position that you began after the Phase 1 transfer period
ended, or are employed by a Phase 2 employer in an eligible
position that you began after the Phase 2 transfer period
ended.

(9) What happens after I become a Plan 3 member?
Once you choose Plan 3 or default to Plan 3 or transfer to
Plan 3, you will remain a Plan 3 member. You will not have
any additional transfer rights or choice rights to exercise.

(10) What rules apply to me if I am concurrently
employed?If you are, or become concurrently employed dur-
ing the Phase 1 transfer period in an eligible position, you
will have transfer rights but must wait until the Phase 2 trans-
fer period to transfer. If you separate from one of the
employers, your membership rights must be reevaluated.

Examples:  The examples are written, for the most
part, for a Phase 1 employer. Use the
Phase 2 transfer period (September 1,
2002, through and including May 31,
2003) to apply the rules to a Phase 2

employer.

Plan Choice Rights:

Example 1: Pat starts working for a state agency in an
eligible position (Phase | employer) as of:

A. April 1, 2002. Since Pat has not previously been a
member of PERS, Pat has ninety days to make a plan choice
for Plan 2 or Plan 3. See subsection (3)(b) of this section.

B. After forty-five days, Pat leaves service without mak-
ing a choice, and then returns in an eligible position one year
later. Pat has a new ninety day period in which to make his
plan choice. See subsection (4)(a)(i) of this section.

C. Pat chooses Plan 3 within his ninety days. Pat is now
a Plan 3 member regardless of future employment. See sub-
section (9) of this section.

D. Instead of choosing Plan 3, Pat lets his ninety day plan
choice period go by with out choosing Plan 2 or Plan 3. Pat
is defaulted into Plan 3 and is now a Plan 3 member regard-
less of future employment. See subsections (3)(c) and (9) of
this section.

Transfer Rights:

Example 2:

A. Chris has been a Plan 2 member since 1977. Chris
is working at a state agency (Phase 1 employer) as of March
1,2002. Since Chris was a member prior to the start of Plan
3, Chris has the right to transfer to Plan 3 in the transfer
period (March 1, 2002, through August 31, 2002). See sub-
section (6)(a) of this section.
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B. However, Chris did not make a decision to transfer
prior to the close of the Phase | transfer period. If Chris
remains employed for a Phase | employer, her right to trans-
fer to Plan 3 is limited to January of each year. See subsec-
tion (8)(a) of this section.

C. In this variation, Chris was a Plan 2 member from
March 1, 1987, through February 1, 2002. Chris returns on
October 15, 2002, for a state agency (Phase 1 employer).
Since Chris returned to service after the transfer period
(March 1, 2002, through August 31, 2002), Chris only has the
right to transfer to Plan 3 in January of each year. See subsec-
tion (8)(b) of this section.

Irrevocable Choice Rule:

Example 3: Mike starts working for a state agency
(Phase 1 employer) as of April 1, 2002. Since Mike has not
previously been a member of PERS, he has ninety days to
make a plan choice for Plan 2 or Plan 3. Mike chooses Plan
3 within his ninety days. Mike is now a Plan 3 member
regardless of future employment. See subsection (9) of this
section.

Example 4: Pat starts working for a state agency (Phase
1 employer) as of April 1,2002. Since Pat has not previously
been a member of PERS, he has ninety days to make a plan
choice for Plan 2 or Plan 3. Pat chooses Plan 2 within his
ninety days. Pat is now a Plan 2 member who can no longer
have a plan choice regardless of future employment. See
subsection (3)(d) of this section.

Concurrent Employment in Phase | and 2:

Example 5: Using example 2A, Chris also accepts
employment for a county (Phase 2 employer) on April 1,
2002, prior to transferring to Plan 3. Since Chris is concur-
rently employed at a Phase | and a Phase 2 employer, Chris
must wait for the Phase 2 window before he can transfer to
Plan 3. See subsection (10) of this section.

NEW SECTION

WAC 415-108-980 Will I receive a transfer payment
when I transfer to Plan 3? (1) PERS Plan 3 will be imple-
mented on March 1, 2002. If you transfer from PERS Plan
2 to PERS Plan 3 during your transfer period, and establish
any service credit in February 2003, you will receive a trans-
fer payment to be added to your member account on or after
June 1, 2003, once the department receives the transfer infor-
mation from your employer. The transfer period and pay-
ment amount you will receive is based upon your employer
type and your account balance as of March 1, 2002.

(a) You will receive a payment of one hundred and ten
percent of your transfer basis if you are employed in an eli-
gible position by a Phase 1 employer and you transfer to Plan
3 during the Phase | transfer period. State agencies and insti-
tutes of higher education are Phase | employers.

(b) You will receive a payment of one hundred and
eleven percent of your transfer basis if you are employed in
an eligible position by a Phase 2 employer and you transfer to
Plan 3 during the Phase 2 transfer period. All other employ-
ers are Phase 2 employers.

WSR 01-23-051

(2) Your transfer basis is your total accumulated contri-
butions (and interest) on March 1, 2002, less fifty percent of
any contributions you made under RCW 41.50.165(2).

(3) If you request to transfer but die before payment is
made, the transfer payment will be paid immediately to your
defined contribution account. These moneys will be distrib-
uted when payment is made from your account to your estate,
or the person or persons, trust or organization you nominated
by the most recent written beneficiary designation filed with
the department.

Examples: If your account balance as of March I,

2002, was $10,000, and you work for a
Phase 1 employer, your transfer payment
would be 110 percent of your account bal-
ance, or $11,000. When you transfer to
Plan 3, your original $10,000 will be depos-
ited in your Plan 3 account. Your account
balance after the transfer would be $21,000
plus the additional contributions and earn-
ings that have accumulated since March
2002, adjusted by any earnings or losses.
If your account balance as of March 1,
2002, was $10,000, and you work for a
Phase 2 employer, your transfer payment
would be 111 percent of your account bal-
ance, or $11,100. When you transfer to
Plan 3, your original $10,000 will be depos-
ited in your Plan 3 account. Your account
balance after the transfer would be $21,100
plus the additional contributions and earn-
ings that have accumulated since March
2002, adjusted by any earnings or losses.

(4) Terms defined:

Phase | transfer period: WAC 415-108-420.
Phase 2 transfer period: WAC 415-108-420.
Service: RCW 41.40.010 (9)(b).

Transfer basis: RCW 41.40.795 (1)(b).
Transfer period: RCW 41.40.795 (1)(a).

AMENDATORY SECTION (Amending WSR 01-01-059,
filed 12/12/00, effective 1/12/01)

WAC 415-111-310 Defined contribution ((with-
deawal)) account distribution. (1) How do I ((withdraw))
receive a distribution of funds from my defined contribu-
tion account? Except as otherwise allowed by RCW
41.34.070, ((youmust-meet-the-folowingeriteria-to-with-
draw)) before you can receive a distribution of funds from
your defined contribution account:

(a) You must separate from all eligible employment;

(b) The department must receive the notice of separation
((must-be-recetved-by-the-department)) from your
employer(s) through the retirement transmittal system; and

(c) You must submit the appropriate, completed form
((fer)) requesting a defined contribution ((withdrawal—Pur-

suant-to-WAC-4HS51H-HOyou-bear-the-responsibility for
eompleting-and-submitiingtheform)) distribution to the

department's designated recordkeeper as directed on the
form. See WAC 415-111-110.
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(2) Can I still receive my defined contribution ((with-
drawal)) distribution if I ((return)) have returned to work
before receiving my ((withdeawel)) funds? If you have
((ade-arequestfor-payment-and-meet-aH-of-the)) requested
a distribution of funds and all criteria in subsection (1) of this
section are_met, you may return to work in an eligible posi-
tion and still ((take)) receive payment of the requested
defined contribution ((withdrawal)) distribution.

(3) What are my options for distributing my defined
contribution funds? You have the following options for
distributions from your Plan 3 defined contribution account.
Options for both the WSIB and the SELF-directed investment
programs are combined where applicable.

(a) Lump sum cash distribution. In either program,
you may request the entire amount of your funds in a single

lump-sum payment.
(b) Direct rollover. In either program, you may have

Washington State Register, Issue 01-23

remaining $8.000 in equal monthly payments until the

account is exhausted.

EXAMPLE (Self - Partial rollover with payments for
fixed period):

Chris has $10.000 in the self-directed investment pro-
eram. Chris wants to rollover $3.000 of the total to an IRA,
but does not want to receive the remainder of the account in a
lump sum payment as provided by the partial direct rollover
option. Chris selects the personalized payment schedule
option and requests to do a partial rollover of $3.000 and
receive the remaining $7.000 in quarterly payments of $250
over the next 7 years (28 quarters).

Summary of Distribution Options
SELF wSsiB

Lump Sum Cash Distribution Lump Sum Cash Distribution
Direct Rollover Direct Rollover

some or all of your funds rolled over to an eligible retirement
plan or individual retirement account (IRA). If you choose a
partial rollover, the remaining funds that were not rolled over
will be distributed to you as a lump sum, unless you create a
personal payment schedule under (d) of this subsection.

(c) Scheduled pavments. In either program, subject to
the distribution requirements of IRC section 401 (a)(9), you

may request that your funds be distributed in equal payments
over a specified period of time, or that a specific dollar
amount be paid on a monthly basis until the account is
exhausted. You may also request equal payments over your
lifetime or the lifetimes of you and your beneficiary. Sched-
uled payments for the WSIB program are made monthly
only. Scheduled payments for the SELF-directed program are
made monthly, quarterly, semi-annually and annually. Both

programs have a minimum payment requirement of one hun-
dred dollars per month.

(d) Personalized payment schedule. In either pro-
gram. you may create a personalized payment plan using any
part of one or more of the distribution options provided in (a),
(b). and (¢) of this subsection (see examples below).

(e)_Annuity purchase. For the SEIF-directed pro-
gram only, you may request to have your funds used to pur-
chase an annuity from an insurance company which pays a
benefit for your lifetime or the lifetimes of you and your ben-
eficiary. »

(4) Market fluctuations. Your defined contribution
account is subject to actual investment earnings (both gains
and losses). These gains or losses will be used to adjust the

-entire account -entire account

-partial amount -partial amount

-remaining funds can be distributed
in a lump-sum payment or by a per-
sonalized payment schedule (see

-remaining funds can be distributed
in a lump-sum paymenl or by a per-
sonalized payment schedule (see

below).

Scheduled Payments
-equal payments
-monthly payments only

below).
Scheduled Payments
-equal payments

-monthly, quarterly, semi-annual or
annual

-specified period of time, or
-until the account is exhausted

-payments can be combined life
expectancy of you and a benefi-
ciary.

Annuity Purchase

-purchase an annuity from an insur-
ance company

-set up to pay benefits for
-lifetimes of you and your benefi-

-specified period of time, or
-until the account is exhausted

-payments can be combined life
expectancy of you and a benefi-
ciary.

Not available for WSIB program

ciary
In addition to the above, you may | Not available for WSIB program
setup:

Personalized Payment Schedul

-customized for your needs
-available for options above.

Personalized Payment Schedule
-customized for your needs
-available for options above.

(5) Minimum required distribution. Beginning on
April | of the calendar year following the year in which you

value of vour account. The defined contribution payment
plans are subject to the same market fluctuations. As a result,
the funding of your selected payment plan may last longer

turn age 70 1/2. you are required to withdraw a minimum
amount from your defined contributions annually. If you are
still working at age 70 1/2. distribution will be required to

than anticipated due to market gains, or end earlier than antic-

begin immediately upon retirement.

ipated due to market losses.

EXAMPLE (WSIB - Partial rollover with payments
until account exhausted):

Pat has $10.000 in the WSIB investment program. Pat
wants to rollover $2.000 of the total to an IRA, but does not
want to receive the remainder of the account in a lump sum
payment as provided by the partial direct rollover option. Pat
selects the personalized payment schedule option and
requests to do a partial rollover of $2,000 and receive the
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WAC 415-111-440 Gainsharing. (1) What is gain-
sharing?

(a) When the average of investment returns on the net
assets held in the Plan 2 and 3 pension funds exceeds ten per-
cent over a four-year period, the amount in excess of ten per-
cent is called extraordinary gains.
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(b) A portion of the extraordinary gains is paid to quali-
fied Plan 3 members, retirees and designated survivors and is
called gainsharing. The amount a person receives is calcu-
lated based on total service credit. B

(c) Gainsharing payments are made in January of even-
numbered years. '

(d) Gainsharing is based on fiscal years (July 1 - June
30). If the retirement fund does not earn in excess of ten per-
cent over the four-year period, there is no gainsharing pay-
ment.

(e) A gainsharing payment is credited to an investment
program according to the investment allocations that you
have on file. Gainsharing payments appear on your first
quarter statement in even-numbered years.

(2) Are my survivors eligible for my gainshare pay-
ments if I die?

(a) If you die in-service and your surviving spouse or eli-
gible child or children choose to receive a monthly retirement
allowance, they will be eligible to receive gainsharing pay-
ments. If you do not have a surviving spouse or minor child
or children, your account will no longer receive gainsharing
payments.

(b) If you die as the beneficiary receiving a survivorship
benefit from a death-in-service member with gainsharing
payments, your gainsharing payments will continue to your
minor child or children until they reach the age of majority or
die. If you do not have any minor children, your account will
no longer receive gainsharing payments.

(c) If you die after retirement and you chose a survivor-
ship benefit, the gainsharing payment will continue to your
survivor. If you did not choose a survivorship benefit, your
account will no longer receive gainsharing payments.

(3) What happens if I die before the first payment is
made? If you have qualified for a gainsharing payment, but
die prior to the payment being made, the payment will be paid
to your estate, or the person or persons, trust, or organization
you nominated by the most recent written designation filed
with the department.

NEW SECTION

WAC 415-111-450 How does a court-ordered divi-
sion of property affect my Plan 3 account? (1) The depart-
ment will honor orders that provide for a property division of
your retirement benefit only if the order:

(a) Is entered by a court of competent jurisdiction;

(b) Is filed with the department within ninety days of the
order's entry by the court;

(c) Establishes the right of a separated or former spouse
to a portion of your retirement benefit;

(d) Provides the name, address, date of birth, and Social
Security number of the separated or former spouse; and

(e) Incorporates the following statutory language in
RCW 41.50.670(2) in which the first paragraph pertains to
your defined benefit account and the second paragraph per-
tains to your defined contribution account (emphasis added):

If...... (the obligor) receives periodic retirement
payments as defined in RCW 41.50.500, the department of
retirement systems shall pay to . . . . .. (the obligee) . .. ...
dotllars from such paymentsor. .. ... percent of such pay-
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ments. If the obligor's debt is expressed as a percentage of his
or her periodic retirement payment and the obligee does not
have a survivorship interest in the obligor's benefit, the
amount received by the obligee shall be the percentage of the
periodic retirement payment that the obligor would have
received had he or she selected a standard allowance.

(the obligor) requests or has requested a
withdrawal of accumulated contributions as defined in
RCW 41.50.500, or becomes eligible for a lump sum death
benefit, the department of retirement systems shall pay to . . .
..... (the obligee) . . ... ... dollars plus interest at the rate
paid by the department of retirement systems on member
contributions. Such interest to accrue from the date of this
order's entry with the court of record.

(2) Periodic retirement payments under RCW
41.50.670(2) (paragraph 1). If the property division order
requires the department to pay a portion of your "periodic
retirement payments" to your separated or former spouse, the
department will pay the required portion (if any) out of your
periodic defined benefit payments.

(a) If you die before periodic retirement payments begin,
the department's obligation to pay a portion of your periodic
payments to your separated or former spouse ceases.

(b) If your separated or former spouse dies before your
periodic retirement payments begin, the department will pay
you the full amount of your periodic retirement allowance.

(3) Distribution (withdrawal) of accumulated contri-
butions or lump sum death benefit under RCW
41.50.670(2) (paragraph 2). If the property division order
requires the department to pay a portion of a distribution of
"accumulated contributions" or a portion of a "lump sum
death benefit" to your spouse or former spouse, the depart-
ment will pay the required portion (if any) out of your defined
contribution member account, subject to the provisions in this
rule.

(4) Provisions for management of accounts:

(a) When the property division order is filed with the
department, the department will create a separate account and
transfer the amount specified in the order from your defined
contribution member account into the new account.

(b) Your separated or former spouse assumes the respon-
sibility to manage the separate account, consistent with the
requirements in subsection (6) of this section, but may not
contribute to the account.

(c) You retain the responsibility to manage the funds
remaining in your defined contribution account, and may
continue to contribute to the account.

(d) If your separated or former spouse dies before you
request a distribution, the money in the separate account will
be transferred back into your defined contribution account.

(5) Distribution provisions.

(a) When you request a distribution from your defined
contribution account:

(i) The money in your defined contribution account will
be disbursed to you pursuant to your distribution choice.

(ii) Your separated or former spouse (if living) must
begin distribution(s) from the separate account pursuant to
the distribution options in WAC 415-111-310. (However, if
your separated or former spouse has died prior to your
request for distribution, the money in the separate account
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will have been transferred back into your defined contribu-
tion account under subsection (4)(d).)

(iii) If you die before the money in your defined contri-
bution account is fully disbursed, the balance of the account
will be paid to your designated beneficiary(ies).

(iv) If your separated or former spouse dies before the
money in the separate account is fully disbursed, the balance
of the separate account will be paid to the beneficiary(ies)
designated by your separated or former spouse for the sepa-
rate account.

(b) If you die before receiving a distribution from your
defined contribution account:

(i) Your beneficiary(ies) must apply for the lump sum
death benefit from your defined contribution account; and

(ii) The money in your defined contribution account
must be paid to at least one of your designated benefi-
ciary(ies); then

(iii) Your separated or former spouse (if living) must
begin distribution(s) from the separate account pursuant (0
the distribution options in WAC 415-111-310. (However, if
your separated or former spouse has predeceased you, the
money in the separate account will have been transferred
back into your defined contribution account under subsection
(4X(d).)

(6) In managing the separate account pursuant to
subsection (4)(b) of this section, your separated or former
spouse may:

(a) Transfer money between investment programs (state-
managed or self-directed); and

(b) Transfer money among the investment options in the
self-directed program (SELF).

(7) If you and your former spouse filed a property divi-
sion order with the department while you were a member of
Plan 2 and you later transfer to Plan 3, at the time of your
transfer, the department will create a separate account. The
department will comply with the property division order as
provided in this rule.

NEW SECTION

WAC 415-111-410 Submitting a beneficiary designa-
tion for Plan 3 members. (1) You may designate or change
a beneficiary for your defined contribution account at
any time. When received by the department, the most recent
beneficiary designation supercedes all prior beneficiaries and
will be used for your Plan 3 defined contribution account.

(2) If you designate a beneficiary as a Plan 2 member and
move to Plan 3, the Plan 2 beneficiary designation will be
used as your Plan 3 defined contribution account beneficiary.

(3) The beneficiary you designate for your defined con-
tribution account can be different from the beneficiary you
designate when you apply for your defined benefit retire-
ment.

Proposed
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WSR 01-23-068
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed November 20, 2001, 3:40 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
17-152.

Title of Rule: WAC 388-450-0045 How do we count
income from employment and training programs?

Purpose: This rule describes how the department treats
income from employment and training programs.

Statutory Authority for Adoption: RCW 74.08.090 and
74.04.510.

Statute Being Implemented:
74.04.510.

Summary: This WAC is being amended to include
information about the WorkForce Investment Act as well as
simplify and clarify the policy for other types of employment
and training income.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Veronica Barnes, Divi-
sion of Employment and Assistance Programs, Mailstop
45470, Lacey, Washington 98504-5400, (360) 413-3071.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule describes how the department treats the
income from various employment and training programs.

Proposal Changes the Following Existing Rules: This
revision:

RCW 74.08.090 and

. Deletes references to Jobs Training Partnership Act
income. The WorkForce Investment Act replaced this
income type.

. Simplifies and clarifies the rules for other types of
employment and training income.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule does
not have an economic impact on small businesses. It only
affects DSHS clients.

RCW 34.05.328 does not apply to this rule adoption.
This rule does not fit the definition of a significant legislative
rule, per RCW 34.05.328 (5)(b)(vii).

Hearing Location: Office Building-2 Auditorium,
DSHS Headquarters Building, 1115 Washington, 14th and
Jefferson, Olympia, WA 98504, on December 26, 2001, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by December 21, 2001,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernaax @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by 5:00 p.m. December 26, 2001.
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Date of Intended Adoption: No earlier than December ) FHor-food-assistaneetraining-alowancesfrom—voea-

27,2001. al-and :
. November 15,2001 inceme-when:
Brian H. Lindgren, Manager i ; 5 ;
Rules and Policies Assistance Unit and
by Netareimbursement:

' (6)F rineall ived bv-GAU-clients:
AMENDATORY SECTION (Amending WSR 99-16-024,

filed 7/26/99, effective 9/1/99) eduction fiod lor WAC-388 450-0475; Lied
WAC 388-450-0045 How do we count income from when-applicablerand

employment ((e#)) and training programs((:))2 This sec- by Forclients-enrolled-in-aremedial-eduecation-or-voea-
tion applies to ((FANESEARCA-GA;and-food-assistance tional-tratning-coursethe-actualcost-of-uniforms-or—speeial

PROPOSED

. .

& SHFFE”.S“ tee-paymentsrecerve .Ej of 'mnde E)')'
cash assistance, food assistance, and medical programs for
families, children, and pregnant women.

(1) We treat payments_issued under the Workforce
Investment Act (WIA) as follows:

(a) For cash assistance and medical programs for fami-
lies, children, and pregnant women, we exclude all payments.

(b) For food assistance:

(i) We exclude OJT earnings for children who are eigh-
teen years of age or younger and under parental control as
described in WAC 388-408-0035 (2)(c).

(ii) We count OJT earnings as earned income for people
who are:

(A) Age nineteen and older; or

(B) Age eighteen or younger and not under parental con-
trol.

(iii) We exclude all other payments.

(2) We treat payments issued under the National and
Community Service Trust Act of 1993 (AmeriCorps) as fol-
lows:

(a) We exclude OJT earnings for children who are eigh-
teen years of age or younger and under parental control as
described in WAC 388-408-0035 (2)(c).

(b) We count OJT earnings as earned income for people
who are:

(1) Age nineteen and older; or

(ii) Age eighteen or younger and not under parental con-

trol.

(c) We exclude al] other payments.

(3) We exclude payments_issued under Title II of the
Domestic Volunteer Act of 1973.

(4) We treat payments issued under Title I of the Domes-
tic Volunteer Act of 1973 as: .

(a) For cash assistance and medical programs for fami-
lies, children, and pregnant women, we exclude all payments.

(b) For food assistance, we count most payments as
earned income. We exclude the payments if you got:

(1) _Food assistance or cash assistance at the time you
joined the Title I program; or

(ii) You were participating in the Title I program and got
an income disregard at the time of conversion to the Food
Stamp Act of 1977. We will continue to exclude the pay-
ments you get even if you do not get food assistance every
month.

[21] Proposed
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(5) We count training_allowances from vocational and
rehabilitative programs as earned income when:

(a) The program is recognized by federal, state, or local
governments; and

(b) The allowance is not a reimbursement.

(6) When GAU clients receive training allowances we
allow:

(a) The earned income incentive and work expense
deduction specified under WAC 388-450-0175. when appli-
cable; and

(b) The actual cost of uniforms or special clothing
required for the course as a deduction, if enrolled in a reme-
dial education or vocational training course.

(7) We exclude support service payments received by or
made on behalf of WorkFirst participants.

WSR 01-23-069
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed November 20, 2001, 3:42 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
16-052.

Title of Rule: WAC 388-450-0070 How do we count the
earned income of a child?

Purpose: This rule describes how the department treats
the earned income of a child.

Statutory Authority for Adoption: RCW 74.08.090 and
74.04.510.

Statute Being Implemented:
74.04.510.

Summary: This rule is being amended to simplify the
rules for cash assistance, food assistance, and medical pro-
grams for families, pregnant women, and children.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Veronica Barnes, Divi-
sion of Employment and Assistance Programs, Mailstop
45470, Lacey, WA 98504-5400, (360) 413-3071.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule describes how the department treats the
earned income of children.

Proposal Changes the Following Existing Rules: This
revision changes the rules to allow the earnings of a child to
be excluded if the child is in school. It simplifies the rules to
make them as consistent as possible for cash assistance, food
assistance, and medical programs for families, pregnant
women, and children. Previously, the earnings exclusion was
different for each program and was dependent upon the type
of school, the number of hours in school, and the number of
hours the child worked.

RCW 74.08.090 and
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule does
not have an economic impact on small businesses. It only
affects DSHS clients.

RCW 34.05.328 does not apply to this rule adoption.
This rule does not fit the definition of a significant legislative
rule, per RCW 34.05.328 (5)(b)(vii).

Hearing Location:  Office Building-2 Auditorium,
DSHS Headquarters Building, 1115 Washington, 14th and
Jefferson, Olympia, WA 98504, on December 26, 2001, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by December 21, 2001,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernaax@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by 5:00 p.m., December 26, 2001.

Date of Intended Adoption: No earlier than December
27,2001.

November 15, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-450-0070 ((A-ehilds)) How do we count
the earned income((z)) of a_child? ((Hnless-otherwise-spee-
;ﬁed—ehﬁ-seeaen—a-pphes—eeJPANF#SFA—RGA—GA—H—aﬂd

ofa-dependentchild-is:

D-Exeluded-when-determiningif-the-total-income-of the
assistance-unit-is-more-than-one-hundred-eighty-five-pereent
of-the-need-standard-in-WAC-388-478-0045—This-exclusion
is-Himited-to:

: . :

()€ . . E '

E;}” Ik : .. 3] &S .
need-and benefit-level-whenthechild-isa:

@y Ful-time-student-er

) Parttime—student-who—is—employedless—than—full-
ame-

3) Forfoed-assistance-programs-aH-earned-income-of a
ehild-is-notcounted-when-achild-s:

(a)-Seventeen-years-of-age-or-younger-and

halftime)) (1) For food assistance and medical programs for
families, children. and pregnant women, we do not count the
earnings of a child if the child is:

(a) In school;

(b) Age seventeen or younger;

(c) Not married; and

(d) Not emancipated.

(2) For cash assistance, we do not count the earnings of a
child if the child is:

(a) In school; and

(b) Meets the age and attendance requirements in WAC
388-404-0005.
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(3) School includes:
(a) Participating in a home-school program that is
approved by the superintendent of public instruction; or

(b) On break between school terms when the child:
(i) Was enrolled during the previous school term; and
(ii) Plans to return to school when it reopens.

(4) For medical programs, if we count the earnings of the

child, we put the child in a separate MAU as described in

WAC 388-408-0055.

WSR 01-23-070
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed November 20, 2001, 3:43 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
24-098.

Title of Rule: WAC 388-424-0010 Alien status—Eligi-
bility requirements for the temporary assistance for needy
families and medical benefits.

Purpose: Include language initially inadvertently left out
of rule concerning Canadian-born Indians and add new fed-
eral requirements concerning children born outside of the
United States and adopted by United States citizens.

Statutory Authority for Adoption: RCW 74.08.090,
74.04.050, 74.04.057, 74.09.530, and Public Law 106-395.

Statute Being Implemented: Public Law 106-395.

Summary: Add language initially inadvertently left out
of rule concerning Canadian-born Indians and add new fed-
eral requirement concerning children born outside of the
United States and adopted by United States citizens.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, Mailstop 45534, Olympia, WA
98504-5534, (360) 725-1330.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Public Law
106-395.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule includes language initially inad-
vertently left out of rule concerning Canadian-born Indians
and add new federal requirements concerning children born
outside of the United States and adopted by United States cit-
izens, pursuant to Public Law 106-395.

Proposal Changes the Following Existing Rules: This
rule allows children born outside the United States but
adopted by a United States citizen to immediately achieve
citizenship.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule has
no impact on small businesses. It affects eligibility for med-
ical assistance programs.

WSR 01-23-070

RCW 34.05.328 applies to this rule adoption. This rule
does meet the definition of a significant legislative rule, but it
is exempt under RCW 34.05.328 (5)(b)(vii).

Hearing Location:  Office Building-2 Auditorium,
DSHS Headquarters Building, 1115 Washington, 15th and
Jefferson, Olympia, WA 98504, on December 26, 2001, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by December 21, 2001,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernaax @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Assistance Unit, P.O.
Box 45850, Olympia, WA 98504-5850, fax (360) 664-6185,
by 5:00 p.m., December 26, 2001.

Date of Intended Adoption: Not sooner than December
27,2001.

November 15, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 99-17-023,
filed 8/10/99, effective 9/10/99)

WAC 388-424-0010 Alien status—Eligibility
requirements for the temporary assistance for needy fam-
ilies program and medical benefits. (1) Qualified aliens as
described in WAC 388-424-0005(3) who were residing in the
United States (U.S.) before August 22, 1996 may receive
temporary assistance for needy families (T ANF), Medicaid,
and CHIP benefits.

(2) Qualified aliens who first physically entered the U.S.
after August 21, 1996 cannot receive TANF, Medicaid, or
CHIP for five years after their date of entry, unless they are
any of the following:

(a) An alien as described under WAC 388-424-0005
(3)(b), (d), (e), (g), or (h); or

(b) A lawful permanent resident who is:

(1) On active duty in the U.S. military, other than active
duty for training;

(i1) An honorably discharged U.S. veteran;

(iii) A veteran of the military forces of the Philippines
who served prior to July 1, 1946, as described in Title 38, sec-
tion 107 of the U.S. code;

(iv) A Hmong or Highland Lao veteran who served in
the military on behalf of the U.S. Government during the
Vietnam conflict; or

(v) The spouse or unmarried dependent child(ren) of a
person described in subsection (2)((66))(b)(i) through (iv) of
this section.

(3) A_child born_outside of the U.S. automatically
becomes a U.S. citizen upon adoption by a U.S. citizen when:

(a) At least one of the adoptive parents is a U.S. citizen
by birth or naturalization;

(b) The child is under eighteen years of age; and

(c) The child is residing in the U.S. in legal and physical
custody of the citizen parent.

(4) An Indian as described in WAC 388-424-0020 (2)(b)
and (c) may receive Medicaid or CHIP benefits.

Proposed

PROPOSED



[—]
[T ™)
[2]
[—J
B
[}
(-
(=

WSR 01-23-071

(5) Aliens,_including PRUCOL aliens as defined in
WAC 388-424-0005(4), who would qualify for Medicaid
benefits, but are determined ineligible because of alien status
or requirements for a Social Security Number, may receive
medical coverage as follows:

(a) State-funded categorically needy (CN) scope of care
for:

(i) Pregnant women, as ((speeified)) described in WAC
388-462-0015;

(ii) Children as ((speeified)) described in WAC 388-505-
0210; or

(iii) ((Persons—eligible—for-or-receivingeash-assistance

st} arnil . SEA):
Ak | lawefull - dineintheU-S-bef

] El

)) Family medical as described in

WAC 388-505-0220.

(b) Alien emergency medical services as ((speeified))
described in WAC 388-438-0110.

((4))) (6) Alien status does not effect eligibility for the
medically indigent program described in WAC 388-438-
0100.

WSR 01-23-071
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed November 20, 2001, 3:45 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
22-014.

Title of Rule: WAC 388-450-0210 Countable income
for medical programs.

Purpose: Proposed rules provide for exclusion of an
income increase during the second or third month of family
medical program eligibility. It also provides for the inclusion
of the income of a sponsor when determining medical pro-
gram eligibility of a sponsored alien. Includes other technical
corrections.

Statutory Authority for Adoption: RCW 74.08.090 and
74.08A.100 and Title XIX State Plan amendment 00-008.

Statute Being lmplemented: Title XIX State Plan
amendment 00-008.

Summary: Proposed rules provide for exclusion of an
income increase during the second or third month of family
medical program eligibility. It also provides for the inclusion
of the income of a sponsor when determining medical pro-
gram eligibility of a sponsored alien. Includes other technical
corrections.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, Mailstop 45534, Olympia, WA
98504-5534, (360) 725-1330.

Name of Proponent: Department of Social and Health
Services, governmental.

Proposed
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Rule is not necessitated by federal law, federal or state
court decision. )

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rules provide for exclusion of an
income increase during the second or third month of family
medical program eligibility. It also provides for the inclusion
of the income of a sponsor when determining medical pro-
gram eligibility of a sponsored alien. Includes other technical
corrections.

Proposal Changes the Following Existing Rules: The
proposed rule provides for exclusion of an increase in earned
income during the second or third month of family medical
program eligibility. This ensures the family would meet the
federal requirements to receive a medical extension. It also
provides for the inclusion of the income of a sponsor when
determining medical program eligibility of a sponsored alien
as required by RCW 74.08A.100. The other changes do not
reflect a change in existing rules but are technical corrections.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule has
no impact on small businesses. It affects eligibility for med-
ical assistance programs.

RCW 34.05.328 applies to this rule adoption. Although
this rule meets the definition of a significant legislative rule,
it is exempt under RCW 34.05.328 (5)(b)(vii).

Hearing Location:  Office Building-2 Auditorium,
DSHS Headquarters Building, 1115 Washington, 14th and
Jefferson, Olympia, WA 98504, on December 26, 2001, at
10:00 a.m. '

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by December 21, 2001,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernaax @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Assistance Unit, P.O.
Box 45850, Olympia, WA 98504-5850, fax (360) 664-6185,
by 5:00 p.m., December 26, 2001.

Date of Intended Adoption: Not sooner than December
27,2001.

November 15, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-450-0210 Countable income for medical
programs. (1) For purposes of medical program eligibility, a
client's countable income is income which remains when:

(a) The income cannot be specifically excluded; and

(b) All appropriate deductions and disregards allowed by
a specific program, have been applied.

(2) A client's countable income cannot exceed the
income standard for the specific medical programs described
in WAC 388-478-0065 ((threugh388-478-0085)), 388-478-
0070, 388-478-0075, 388-478-0080, or 388-513-1305, 388-
513-1315, or 388-513-1395 unless((+

(a)—TFhe—program—aHows—the—spenddown—of—exeess

incomeror
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y-T)) the program ((makes—an—ellowanee)) allows for
those limits to be exceeded.

(3) Unless modified by subsection (4) of this section, the
TANF/SFA income ((methedelogy)) rules, as described in
this chapter, ((is)) are used to determine a client's countable
income for the following programs:

(a) ((FANESFEA-related—eategoricallyneedy (CN>—-or
medieally-needy-(MMNY)) Family medical program;

(b) (FANESEA-related-CN-extended)) Medical exten-

WSR 01-23-072

() Effective April 1, 2002, the department will disregard
an increase in earned income when:

(1) A family is receiving benefits under the family medi-
cal program; and

(i1) The increase occurs during the second or third month
of eligibility. The disregard stops the last day of the third
month of eligibility for a family medical program.

(5) When an alien's sponsor_has signed the affidavit of
support [-864 or I-864A, the sponsor's income and resources

sions as described in chapter 388-523 WAC;

(c) Pregnant women's program((-EN-e+MN));

(d) Children's medical program((~EN-o+-MN));

(e) Children's health program((z

B-SEA-related-medieat)); and

((eg))) (f) Medically Indigent (MI) program.

(4) Exceptions to the TANF/SFA cash assistance meth-
odology apply as follows:

(a) The financial responsibility of relatives ((is-mere-Hm-
ited)) when a client is applying for medical ((as)) for families
children, pregnant women or for the medically indigent pro-
gram is specified in ((ehapter388—408)) WAC 388-408-
0055;

(b) (Ineome-is-always-prospectively-budgeted-formedi-

€93)) Actual work-related child and dependent care
expenses, which are the client's responsibility, are income
deductions (the limits on this deduction in WAC 388-450-
0170 (3) and (4) do not apply);

((€¢8)) (c) Court or administratively-ordered current or
back support paid to meet the needs of legal dependents, are
income deductions;

((¢e))) (d) Only income actually contributed to an alien
client from the alien’s sponsor is countable unless the sponsor
signed the affidavit of support I-864 or I-864A. See subsec-
tion_(5) of this section;

((6B)) (e) TANF/SFA gross earned income limits as
described in WAC 388-450-0165 do not apply;

((eg))) (f) The fifty percent ((werk—incentive)) earned
income deduction is not used to calculate countable income
for CN programs with income levels based upon the Federal
Poverty Level (FPL). These programs are listed in subsec-
tion (3){(6b))) (c), (d) and (e) of this section. The only work
related income deductions for these programs are:

(i) Ninety dollars; and

(i) Actual work-related child and dependent care
expenses, as described in ((subseetion{4)te})) (b) of this
((seetion)) subsection; and

(iii) Child support as described in (c) of this subsection.
(g) When determining medically needy (MN) or MN scope
of care coverage for children or pregnant women for the pro-
grams described in subsection (3)(c) and (d), the exception
described in subsection (4)(f) is not used as the MN income
standards are not based on the FPL.;

(h) A nonrecurring lump sum payment is considered as
income in the month the client receives payment, and a
resource if the client retains the payment after the month of
receipt;

(i) Diversion cash assistance (DCA), is not countable
income;

B

are counted as described in WAC 388-450-0155, 388-450-
0156, 388-450-0160, and 388-470-0060.
(6) Except when this state has adopted more liberal rules,

SSI income ((methodology-is)) rules are used to determine a

client's countable income for the following programs:
(a) SSI-related CN or MN; and

(b) Medicare ((eest-sharing)) savings programs, Refer to
chapter 388-475 WAC.

((¢6)Exceptions—to-the-SSHineome-methodelogy-apply
as-felews:

- WAC388-470-00403);are-treated-as-unearned-tncome-))
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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
[Filed November 20, 2001, 3:48 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
23-049.

Title of Rule: New WAC 388-71-05910 through 388-
71-05954, Individual provider and home care agency pro-
vider qualifications; amending WAC 388-71-0500, 388-71-
0520 and 388-71-0540; and repealing WAC 388-71-0525,
388-71-0530, and 388-71-0535.

Purpose: To implement SSB 6502 (chapter 121, Laws of
2000) on training requirements for individual providers and
home care agency providers under Medicaid in-home ser-
vices.

Statutory Authority for Adoption:
34.05.020.

Statute Being Implemented: Chapter 121, Laws of 2000.

Summary: Implements requirements for staff and indi-
vidual provider orientation in Medicaid home care; imple-
ments processes for approval of instructors.

Reasons Supporting Proposal: Implementing statutes
referenced above.

Name of Agency Personnel Responsible for Drafting:
Dotti Wilke, P.O. Box 45600, Olympia, WA 98504-5600,
(360) 725-2539; Implementation and Enforcement: Marta

RCW 74.39A.050,

Proposed
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Acedo, P.O. Box 45600, Olympia, WA 98504-5600, (360)
725-2549.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule implements RCWs on training for Medic-
aid home care (agency and individual providers). The new
requirements in the RCW is an orientation for in-home pro-
viders. The rule also describes the process for approval of
instructors for certain trainings.

Proposal Changes the Following Existing Rules: This
proposal moves existing rules into one new rule.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Smal! Business Economic Impact Statement

SUMMARY OF PROPOSED RULES: The Department of
Social and Health Services' Aging and Adult Services
Administration (AASA) is proposing to amend chapter 388-
71 WAC, Social services for adults. The amendments to
chapter 388-71 WAC contain the training rules for home care
provided through the Medicaid personal care, COPES, or
chore programs by individual providers or home care agency
providers. These include new rules implementing changes in
chapter 74.39A RCW, Long-term care services option—
Expansion.

The purpose of this chapter is to:

Define minimum training requirements;
Define the types of training;
Clarify instructor requirements; and
Establish department procedures for approval of
instructors.
The statutory authority for this chapter is RCW
74.39A.050 Long-term care services options—Expansion.
The major proposed changes are:
| Incorporating a new requirement for orientation train-
ing for new staff, as required in chapter 74.39A RCW;
and
u Creating an approval system for trainers as required by
the RCW.
Background of the proposed rule:
In 1995, as part of long-term care reform, the legislature
allocated funds for training during the following year. Pro-
viders and caregivers who were trained included:

m  Caregivers in boarding homes that contract with
DSHS;

m  All licensed adult family home providers and caregiv-
ers; and

] Home care agency providers and individual providers
serving clients through the Medicaid personal care,
COPES, and chore programs.

In 1997, two task forces were created under the auspices

of the legislature to review caregiver training:

®  The Joint Executive-Legislative Long Term Care Task
Force's subcommittee on training. This task force

reported to the legislature in December 1998 and Janu-
ary 2000.

Proposed
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m  The training task force, which was the responsibility of
DSHS, the Department of Health, and the Nursing Care
Quality Assurance Commission, was directed to review
caregiver training. This task force reported to the leg-
islature in December 1998.

The new training requirements created by legislation in
the 2000 session were based largely on the recommendations
from the two task forces. This same legislation created the
Community Long Term Care Education and Training Steer-
ing Committee to advise the department on the development
of rules to implement the new law (see RCW 74.39A.190.)

Goal for the proposed rules: The goal for this chapter
is to ensure that all caregivers have an orientation when they
begin to work with clients or residents.

Training improves caregiving skills and the quality of
care delivered to more than 20,000 adults receiving care
through these programs.

SMALL BUSINESS ECONOMIC IMPACT STATEMENT:
Chapter 19.85 RCW, the Regulatory Fairness Act, requires
that the economic impact of proposed regulations be ana-
lyzed in relation to small businesses. This statute outlines
information that must be included in a small business eco-
nomic impact statement (SBEIS). Preparation of an SBEIS is
required when a proposed rule has the potential of placing a
disproportionate economic impact on small businesses.

Aging and Adult Services Administration has analyzed
the proposed amendments to their rules and has determined
that small businesses will be impacted by these changes, with
some costs considered "more than minor."

INDUSTRY ANALYSIS: The Department of Health is
responsible for home care agency licensing. As part of
licensing, this state agency keeps current internal databases
that identify all licensed agencies. Since internal industry
information can be obtained at a more accurate level than is
required by chapter 19.85 RCW, it is unnecessary to conduct
an industry analysis using the four-digit standard industrial
classification (SIC) codes.

INVOLVEMENT OF SMALL BUSINESSES: The data used
in this analysis was gathered from several sources:

® The statewide organizations that represent the fifty-
eight home care agencies affected, and

B The Department of Health licensing information for
home care agencies.

The organizations that contributed current data on
wages, benefits, and cost estimates for the businesses they
represent, most of which are small businesses, include: The
Home Care Association of Washington and the Washington
State Association of Home Care Services.

The rule has been developed with the advice of the train-
ing steering committee, which has been meeting monthly for
fifteen months to consider and recommend the rules to imple-
ment these laws. The small businesses affected are repre-
sented on the committee by the statewide provider organiza-
tions listed above.

In addition, four public forums were held during the
summer (in Bellevue, Lacey, Spokane, and Yakima) to dis-
cuss the rule development and take public comment on the
proposed rules as recommended by the steering committee.
Approximately 2000 interested parties were invited; seventy-
seven people attended and commented.
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AASA staff also have regularly attended meetings with
home care providers for the past year to update them on the
rule development and take their comments and suggestions.
To reach those who could not attend meetings, the proposed
rules as recommended by the steering committee have been
posted on the AASA Internet web site, with contact person
information for anyone wishing to comment or make sugges-
tions on the rule. All the input from these various groups and
meetings has helped shape the development of this rule.

COST OF COMPLIANCE: Costs related to record keep-
ing: Each business must keep on file copies of certificates
showing successful completion of required trainings for each
of their employees. The only new record-keeping require-
ment for home care agencies is orientation. Keeping orienta-
tion certificates on file will result in a minor cost to the busi-
ness.

Estimated training costs: Expected costs include:

B  The trainer's wages and benefits (on-staff trainers are
used for orientation);

WSR 01-23-072

[} The trainee's wages and benefits; and
| Costs for training materials.

See Table 1, below, for estimated costs.

To fairly consider costs of compliance, AASA has
elected to look at costs per trainee. This is because there is no
reliable data on the number of employees that will be
required to have this training, or the rate of turnover, both of
which affect total training costs.

The most costly wage scenarios were used for cost esti-
mates. These include using a registered nurse who is on staff
as the orientation trainer, and assuming a one-on-one train-
ing, rather than group training. Circumstances that may be
used to mitigate these costs are noted in the section on miti-
gating expenses.

Table 1: Costs of Compliance for Home Care Agencies

Orientation is a new requirement for all home care agen-
cies. It is always provided at the agency, by agency staff,
requiring no travel or consultant costs.

Orientation | Personnel, other costs Wages Benefits & Taxes Total per hour | Hours Total Cost
Trainer (RN) $24.24 $6.14 $30.38 2 $60.76
Trainee $7.68 $2.19 $9.87 2 $19.74
Materials $10.00
Total per trainee $90.50

Disproportionate Economic Impact Analysis: When
there are more than minor costs to small businesses as a result
of proposed rule changes, the Regulatory Fairness Act
requires an analysis to be done, comparing these costs
between small businesses and ten percent of the largest busi-
nesses.

About 17% of home care agencies have more than fifty
employees (Department of Health licensing data, 2001), but
some are nonprofits. While the per-trainee costs do not differ
between small and large businesses, the costs may be a higher
proportion of overall costs for a small business. AASA
elected to focus on mitigating expenses for small businesses
regardless of actual figures resulting from an analysis com-
paring large and small businesses. AASA proposes several
measures that will mitigate the cost impact for small busi-
nesses, thus helping them more easily comply with additional
training requirements.

Mitigating Expenses:  Aging and Adult Services
Administration has included the following to help mitigate
training costs for small businesses:

m  Orientation of home care agency staff is already
required under home care licensing, chapter 246-336
WAC. Many of the specific topics required in chapter
388-71 WAC may already be included in the orienta-
tion that agencies currently provide their staff.

m  Orientation training costs can be significantly reduced
if the person doing the orientation is not an RN (high
wage rate). For instance, an RN's median hourly wage
is estimated to be $24.24. If an LPN does the orienta-
tion, the hourly wage drops to $15.72; if a social
worker does the orientation, the hourly wage is $18.74.
Both LPNs and social workers are qualified to do this

[27)

training. The agency has a choice of which staff to use
for conducting the orientation training, and may save
money with these other choices.

[ ] Orientation training costs are further reduced if the
agency orients more than one person at a time. This
can be done any time the agency hires several new car-
egivers and has them start working at the same time.
By doing this, the cost for the trainer's time is spread
across several trainees, reducing the per trainee cost.

®  Individuals who have already been oriented at another
agency can have a much briefer orientation at a new
agency, which is a saving for the second business. The
orientation can be shorter because basic information on
the required topics will be consistent across agencies.
The agency will be able to spend less time on basic
information, and focus primarily on information spe-
cific to the agency.

Additional cost savings: There are additional, overall
cost savings for small businesses with the new training
requirements, which are important to mention.

B The orientation reduces the time it takes new employ-
ees to begin to provide quality care to clients, translat-
ing into better care and higher satisfaction for the cli-
ents, and improved word-of-mouth publicity for the
agency, which may increase income for the agency.

®  Well-trained employees generally have higher job sat-
isfaction and this leads to a lower turnover rate, signif-
icantly reducing overall costs. Turnover rates have
been estimated as 50% or higher per year, for caregiv-
ers. Village Green, a Washington state boarding home,
determined that monthly turnover for caregivers

Proposed
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dropped from 21% to under 5% after implementing a
thorough orientation program.

CONCLUSION: Aging and Adult Services Administra-
tion has given careful consideration to the impact of proposed
amendments to chapter 388-71 WAC, Social services for
adults, on small businesses. In accordance with the Regula-
tory Fairness Act, chapter 19.85 RCW, Aging and Adult Ser-
vices Administration has analyzed impacts on small busi-
nesses and proposed ways to mitigate those costs associated
with implementing the training requirements in these rules.
The new requirements being implemented in these rules are
contained in chapter 74.39A RCW. The proposed WAC
amendments expand on the information in the RCW to assist
providers in successfully meeting the new requirements.
Training staff adequately to care for adult clients is a benefit
to both the client and the provider.

A copy of the statement may be obtained by writing to
Tresa Harambasic, Aging and Adult Services Administra-
tion, P.O. Box 45600, Olympia, WA 98504-5600, phone
(360) 725-2548, fax (360) 725-2646.

RCW 34.05.328 applies to this rule adoption. A cost-
benefit analysis has been prepared concerning these proposed
rules, and may be obtained by contacting Tresa Harambasic,
Aging and Adult Services Administration, P.O. Box 45600,
Olympia, WA 98504-5600, phone (360) 725-2548, fax (360)
725-2646.

Hearing Location:  Office Building-2 Auditorium,
DSHS Headquarters, 1115 Washington, 14th and Jefferson,
Olympia, WA 98504, on January 8, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by January 4, 2002,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernaax @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by 5:00 p.m., January 8, 2002.

Date of Intended Adoption: Not earlier than January 9,
2002.

November 14, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 01-24 issue of the Register.
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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
[Filed November 20, 2001, 3:50 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
23-049.

Title of Rule: New WAC 388-112-0001 through 388-
112-0175, Residential long-term care services—Training;
amending WAC 388-76-570, 388-76-655 and 388-76-660,

Proposed
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adult family home minimum licensing requirements; and
repealing WAC 388-76-59100, 388-76-59110, and 388-76-
59120, adult family home minimum licensing requirements,
and WAC 388-110-110 Caregiver education and training
requirements.

Purpose: To implement SSB 6502 (chapter 121, Laws of
2000) on training for adult family homes and boarding
homes; combine training requirements for these settings into
one WAC.

Statutory Authority for Adoption:
70.128.040, 74.39A.050, and 34.05.020.

Statute Being Implemented: Chapter 121, Laws of 2000.

Summary: Implements requirements for staff orienta-
tion in adult family homes and boarding homes; implements
requirements for licensed boarding home administrators and
caregivers to have basic training and specialty training;
moves all training requirements for these two settings into
one training WAC.

Reasons Supporting Proposal:
referenced above.

Name of Agency Personnel Responsible for Drafting:
Dotti Wilke, P.O. Box 45600, Olympia, WA 98504-5600,
(360) 725-2539; Implementation and Enforcement: Marta
Acedo, P.O. Box 45600, Olympia, WA 98504-5600, (360)
725-2549.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule implements RCWs on training for adult
family homes and boarding homes, and consolidates the cur-
rent training rules for those settings into one place. New
requirements in the RCW include an orientation for all staff
with significant interaction with residents in adult family
homes and boarding homes; requirements for licensed board-
ing homes for administrators or their designees, and caregiv-
ers to have basic training and specialty training.

Proposal Changes the Following Existing Rules: This
proposal moves existing rules into one new rule.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

RCW 18.20.090,

Implementing statutes

SUMMARY OF PROPOSED RULES: The Department of
Social and Health Services' Aging and Adult Services
Administration (AASA) is proposing to create a new chapter,
chapter 388-112 WAC, Home and community long-term care
services—Training. The new chapter contains the training
rules for:

[ | Adult family homes, and
®  Boarding homes.
The new chapter 388-112 WAC consolidates training
rules by including rules moved from:
m  Chapter 388-76 WAC, Adult family homes;
m  Chapter 388-78A WAC, Boarding homes; and
m  Chapter 388-110 WAC, Contracted residential services.

The chapter also contains new rules implementing
changes mandated by the following RCWs:
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m . Chapter 18.20 RCW, Boarding homes, and
m -~ Chapter 70.128 RCW, Adult family homes.

The purpose of this chapter is to:

Define minimum training requirements;

Define the types of training;

Clarify curriculum requirements and instructor require-

ments; and

m  Establish department procedures for approval of curric-
ula and instructors.

The statutory authority for these chapters includes RCW
18.20.270 Boarding homes and 70.128.230 Adult family
homes.

The major proposed changes are:

] Incorporating a new requirement for orientation train-
ing for new staff in both settings, as required in chap-
ters 18.20 and 70.128 RCW.

[ | Incorporating new training requirements for licensed
boarding homes that do not contract with DSHS,
including orientation, basic training, special needs
(specialty) training, and continuing education, as
required in RCW 18.20.270.

®  Creating an approval system for alternative curricula
for basic and specialty training, as required by RCW
18.20.270 Boarding homes and 70.128.230 Adult fam-
ily homes.

m  Creating an approval system for trainers as required by
the RCWs.

Background of the proposed rule: In 1995, as part of
long-term care reform, the legislature allocated funds for
training during the following year. Providers and caregivers
who were trained included:

m  Caregivers in boarding homes that contract with
DSHS; and

[ ] All licensed adult family home providers and caregiv-
ers.

In 1997, two task forces were created under the auspices
of the legislature, to review caregiver training:

@  The Joint Executive-Legislative Long Term Care Task
Force's subcommittee on training. This task force
reported to the legislature in December 1998 and Janu-
ary 2000.

] The training task force, which DSHS, the Department
of Health, and the Nursing Care Quality Assurance
Commission created, under legislative directives, to
review caregiver training. This task force reported to
the legislature in December 1998.

Recommendations from both task forces were key in
establishing new training requirements created by legislation
in the 2000 session. This same legislation created the Com-
munity Long Term Care Education and Training Steering
Committee to advise the department on the development of
rules to implement the new law. (See RCW 74.39A.190.)

Goals for the proposed rules:

n Increase the number of caregivers who will be trained;

[ ] Ensure that all caregivers have an orientation when

' they begin to work with residents; and

[ ] Allow more boarding homes and adult family homes to
teach their own staff and use their own curricula.
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Training improves caregiving skills and the quality of
care delivered to more than 7,000 adults receiving care
through these programs.

SMALL BUSINESS ECONOMIC IMPACT STATEMENT:
Chapter 19.85 RCW, the Regulatory Fairness Act, requires
that the economic impact of proposed regulations be ana-
lyzed in relation to small businesses. This statute outlines
information that must be included in a small business eco-
nomic impact statement (SBEIS). Preparation of an SBEIS is
required when a proposed rule has the potential of placing a
disproportionate economic impact on small businesses.

Aging and Adult Services Administration has analyzed
the proposed amendments to their rules and has determined
that small businesses will be impacted by these changes, with
some costs considered "more than minor."

INDUSTRY ANALYSIS: Aging and Adult Services
Administration is responsible for boarding home and adult
family home licensing. As part of licensing, this state agency
keeps current internal databases that identify all licensed
facilities and agencies. Since internal industry information
can be obtained at a more accurate level than is required by
chapter 19.85 RCW, it is unnecessary to conduct an industry
analysis using the four-digit standard industrial classification
(SIC) codes.

INVOLVEMENT OF SMALL BUSINESSES: The data used
in this analysis was gathered from several sources:

B  The statewide organizations that represent the 2084
adult family homes, and 513 boarding homes affected
by these proposed rules.

[ ] The residential care services and management services
divisions of the Aging and Adult Services Administra-
tion.

The organizations that contributed current data on
wages, benefits, and cost estimates for the businesses they
represent, most of which are small businesses, include:
Washington State Residential Care Council (AFH), the Adult
Family Home Association (AFH), Washington Health Care
Association (BH), Washington Association of Housing and
Services for the Aging (BH), and Northwest Assisted Living
Facilities Association (BH).

This proposed chapter has been developed with the
advice of the training steering committee, which has been
meeting monthly for fifteen months to consider and recom-
mend the rules to implement these laws. Represented in this
committee are small business members from the statewide
provider organizations mentioned above.

In addition, four public forums were held during the
summer in (Bellevue, Lacey, Spokane, and Yakima) to dis-
cuss the rule development and take public comment on the
proposed rules as recommended by the steering committee.
Approximately 2,000 interested parties were invited; sev-
enty-seven people attended and commented. Small busi-
nesses were represented at these forums, as well.

AASA staff have also regularly attended meetings with
adult family home and boarding home providers for the past
year to update them on the rule development and take their
comments and suggestions. To reach those who could not
attend meetings, the proposed rules as recommended by the
steering committee have been posted on the AASA Internet
web site, with contact person information for anyone wishing
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PROPOSED



PROPOSED

WSR 01-23-073

to comment or make suggestions on the rule. All the input
from these various groups and meetings has helped shape the
development of this rule.

COST OF COMPLIANCE: Costs related to record keep-
ing: Each business must keep on file copies of certificates
showing successful completion of required trainings for each
of their employees. The only new record-keeping require-
ment for boarding homes that contract with DSHS and adult
family homes is orientation. The new requirements for
boarding homes that do not contract with DSHS include ori-
entation, basic training, and continuing education. Boarding
homes that contract with DSHS already meet these require-
ments under contracting rules, so they will incur no addi-
tional costs. Training costs are included in the DSHS rates
paid to both boarding homes and adult family homes. Keep-
ing these certificates on file will result in a minor cost to the
business.

Costs related to professional services: In estimating
costs, AASA has chosen to assume that staff are trained on-
site for orientation, and sent off-site for other trainings, with
the intent that these are probably the highest cost scenarios.
However, if a boarding home or adult family home chooses
to contract with a trainer to come in and provide training in
their own facility, this will result in costs for the professional
services of a trainer. This training strategy, however, elimi-
nates the costs of paying tuition and paying for travel time to
and from training, for each trainee.

Estimated training costs: Expected costs include:

n The trainer's wages and benefits (if an on-staff trainer is
used, as for orientation);
[ ] The trainee's wages and benefits; and
m  Costs for training materials (if training is on site) or for
tuition, if off-site.
See Tables 1 and 2 below for estimated costs for each
type of provider.
To fairly consider costs of compliance, AASA has
elected to look at costs per trainee. This is because there is no
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reliable data on the number of employees that will be
required to have this training, or the rate of turnover, both of
which affect total training costs.

In each setting, the most costly wage scenarios were used
for cost estimates. These include:

| For orientation, using a registered nurse as the orienta-
tion trainer, and assuming a one-on-one training, rather
than in a group;

m  For basic training, assuming the facility will pay tuition
rather than providing training at the facility.

m  For continuing education, assuming the facility will
pay tuition rather than providing training at the facility.

Circumstances that may be used to mitigate these costs
are noted in the section on mitigating expenses, which fol-
lows the cost estimates.

Specialty training has not been included in this analysis,
because the boarding home rules specifying who has to take
this training are not yet developed. The Residential Care Ser-
vices Division of AASA is in the process of developing these
rules with the input of stakeholder workgroups.

Costs of Compliance for Boarding Homes:

W Orientation is a new requirement for all boarding
homes. It is always provided at the facility, by facility
staff.

B Basic training is a new requirement for boarding
homes that do not contract with DSHS. It may be pro-
vided by the facility or staff may be sent to another edu-
cator for training.

B Continuing education is a new requirement for board-
ing homes that do not contract with DSHS. It includes
ten hours of training on caregiving issues, per calendar
year. The requirement begins the second year after the
basic training is completed. It may be provided by the
facility, or staff may be sent to another educator for
training.

Table 1 Boarding Homes

Training Personnel & other costs Wages | Benefits & | Total per hour | Hours Tuition | Total Cost
Taxes (if applies)
Orientation | Trainer (RN) $24.24 $6.14 $30.38 2 N/A $60.76
Trainee $9.15 $2.32 $11.475 2 N/A $22.94
43.86
Materials $10.00
Total per trainee $93.70
Basic Trainee $9.15 $2.32 $11.47 28 $129.00 $450.16
Total per trainee, first year $543.86
Continuing
Education
Trainee $9.15 $2.32 $11.47 10 $50.00 $164.70
CE total per trainee per $164.70
year
Proposed (301
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Costs of Compliance for Adult Family Homes: Orientation is a new requirement for all adult family homes. It is always

provided at the facility, by facility staff.

Table 2 Adult Family Homes

Orientation | Personnel, other costs Wages | Benefits & Taxes | Total per hour Hours Tuition | Total Cost
Trainer (RN) $24.24 $6.14 $30.38 2.00 $60.76
Trainee $9.15 $2.32 31147 2.00 $0.00 $22.94
Materials $10.00
Total $93.70

Disproportionate Economic Impact Analysis: When
there are more than minor costs to small businesses as a result
of proposed rule changes, the Regulatory Fairness Act
requires an analysis to be done, comparing these costs
between small businesses and 10% of the largest businesses.

All for-profit adult family homes are by nature small
businesses; an adult family home can serve a maximum of six
residents at a time, and so has a small number of employees.
No data is available on the actual numbers of employees in
boarding homes, but many or most boarding homes are small
businesses with fewer than fifty employees. While the per-
trainee costs do not differ between small and large busi-
nesses, the costs may be a higher proportion of overall costs
for a small business. AASA elected to focus on mitigating
expenses regardless of results of comparing large and small
businesses; therefore AASA considered this type of compar-
ative analysis unnecessary. Therefore, AASA proposes sev-
eral measures that will mitigate the impact of costs for small
businesses.

Mitigating Expenses:  Aging and Adult Services
Administration has included the following to help mitigate
training costs for small businesses:

m  Orientation training costs can be significantly reduced
if the person doing the orientation is not an RN (high
wage rate), for instance, if an LPN does the orientation,
the median hourly wage is estimated to be $15.72, and
a social worker's median hourly wage is $18.74 (com-
pared to an RN at $24.24). for instance, an RN's median
hourly wage is estimated to be $24.24. If an LPN does
the orientation, the hourly wage drops to $15.72; if a
social worker does the orientation, the hourly wage is
$18.74. Both are qualified to do this training. The
organization has a choice of who to use in conducting
the orientation training.

®  Orientation training costs are further reduced if the
facility orients more than one person at a time. This
can be done any time the facility hires several new car-
egivers and has them start working at the same time.

[ ] Individuals who have already been oriented at another
facility can have a much briefer orientation at a new
facility, which is a savings for the second business. The
orientation can be shorter because basic information on
the required topics will be consistent across facilities.
The facility will be able to spend less time on basic
information, and focus primarily on information spe-
cific to the facility.

®  Basic training costs may be mitigated if the training is
done on-site. The rules allow for facilities to train their

own staff if the instructor(s) meet minimum qualifica-
tions. This means the facility does not have to pay
tuition for each student, nor pay for travel time and
expenses to the training.

[ ] Individuals who take basic, specialty training, or con-
tinuing education will not be required to take it again if
hired at another business where training is required,
which is a savings for the second business.

B  Boarding homes with a new requirement for basic
training for caregivers will have up to one hundred
twenty days following the effective date of the rule to
meet the requirement.

B The continuing education requirement does not start
until January of the second year after an employee
takes the basic training.

m  Continuing education costs may be mitigated by hold-
ing this training at the facility rather than sending staff
to an educator, paying for each student’s tuition and
travel. No pre-approval of trainer or instructor is
required.

Additional cost savings:

B The orientation reduces the time it takes new employ-
ees to begin to provide quality care to residents, which
translates into higher satisfaction for the clients, and
better word-of-mouth publicity for the agency, which
may increase income.

m  Well-trained employees generally have higher job sat-
isfaction and this leads to a lower turnover rate, signif-
icantly reducing overall costs. Turnover rates have
been estimated as 50% or higher per year, for caregiv-
ers. Village Green, a Washington state boarding home,
determined that monthly turnover for caregivers
dropped from 21% to under 5% after implementing a
thorough orientation program.

CONCLUSION: Aging and Adult Services Administra-
tion has given careful consideration to the impact of proposed
rules in chapter 388-112 WAC, Home and community long-
term care services—Training, on small businesses. In accor-
dance with the Regulatory Fairness Act, chapter 19.85 RCW,
Aging and Adult Services Administration has analyzed
impacts on small businesses and proposed ways to mitigate
those costs associated with implementing the training
requirements in these rules. Training staff adequately to care
for adult residents is a benefit to both the resident and the pro-
vider. ’

A copy of the statement may be obtained by writing to
Tresa Harambasic, Aging and Adult Services Administra-
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tion, P.O. Box 45600, Olympia, WA 98504-5600, phone
(360) 725-2548, fax (360) 725-2646.

RCW 34.05.328 applies to this rule adoption. A cost-
benefit analysis has been prepared concerning these proposed
rules, and may be obtained by contacting Tresa Harambasic,
Aging and Adult Services Administration, P.O. Box 45600,
Olympia, WA 98504-5600, phone (360) 725-2548, fax (360)
725-2646.

Hearing Location:  Office Building-2 Auditorium,
DSHS Headquarters, 1115 Washington, 14th and Jefferson,
Olympia, WA 98504, on January 8, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by January 4, 2002,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernaax @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by 5:00 p.m., January 8, 2002.

Date of Intended Adoption: Not earlier than January 9,
2002.

November 14, 2001

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

Reviser's note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 01-24 issue of the Register.
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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
{Filed November 20, 2001, 3:52 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
23-049.

Title of Rule: New WAC 388-112-0180 through 388-
112-0375, Residential long-term care services—Training;
and amending WAC 388-78A-050 and 388-78A-060, board-
ing homes.

Purpose: To implement SSB 6502 (chapter 121, Laws of
2000) on training for adult family homes and boarding
homes; combine training requirements for these settings into
one WAC.

Statutory Authority for Adoption:
70.128.040, 74.39A.050, and 34.05.020.

Statute Being Implemented: Chapter 121, Laws of 2000.

Summary: Implements requirements for licensed board-
ing home administrators and caregivers to have continuing
education, moves all training requirements for these two set-
tings into one training WAC, and implement processes for
approval of alternative curricula and instructors.

Reasons Supporting Proposal: Implementing statutes
referenced above.

Name of Agency Personnel Responsible for Drafting:
Dotti Wilke, P.O. Box 45600, Olympia, WA 98504-5600,
(360) 725-2539; Implementation and Enforcement: Marta

RCW 18.20.090,
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Acedo, P.O. Box 45600, Olympia, WA 98504-5600, (360)
725-2549.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule implements RCWs on training for adult
family homes and boarding homes, and consolidates the cur-
rent training rules for those settings into one place. The rules
also set the processes for approval of instructors and alterna-
tive curricula for certain trainings. New requirements in the
RCW include requirements for licensed boarding homes for
administrators, or their designees, and caregivers to have
continuing education. .

Proposal Changes the Following Existing Rules: This
proposal moves existing rules into one new rule.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

SUMMARY OF PROPOSED RULES: The Department of
Social and Health Services' Aging and Adult Services
Administration (AASA) is proposing to create a new chapter,
chapter 388-112 WAC, Home and community long-term care
services—Training. The new chapter contains the training
rules for:

®  Adult family homes, and
®  Boarding homes.
The new chapter 388-112 WAC consolidates training
rules by including rules moved from:
m  Chapter 388-76 WAC, Adult family homes;
m  Chapter 388-78 A WAC, Boarding homes; and
®  Chapter 388-110 WAC, Contracted residential services.
The chapter also contains new rules implementing
changes mandated by the following RCWs:
m  Chapter 18.20 RCW, Boarding homes, and
» Chapter 70.128 RCW, Adult family homes.

The purpose of this chapter is to:

m  Define minimum training requirements;

Define the types of training;

8  Clarify curriculum requirements and instructor require-
ments; and

m  Establish department procedures for approval of curric-
ula and irstructors.

The statutory authority for these chapters includes RCW
18.20.270 Boarding homes and 70.128.230 Adult family
homes.

The major proposed changes are:

®  Incorporating a new requirement for orientation train-
ing for new staff in both settings, as required in chap-
ters 18.20 and 70.128 RCW.

B Incorporating new training requirements for licensed
boarding homes that do not contract with DSHS,
including orientation, basic training, special needs
(specialty) training, and continuing education, as
required in RCW 18.20.270.
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m - Creating an approval system for alternative curricula
for basic and specialty training, as required by RCW
18.20.270 Boarding homes and 70.128.230 Adult fam-
ily homes.

m  Creating an approval system for trainers as required by
the RCWs.

Background of the proposed rule: In 1995, as part of
long-term care reform, the legislature allocated funds for
training during the following year. Providers and caregivers
who were trained included:

B  Caregivers in boarding homes that contract with
DSHS; and

®  All licensed adult family home providers and caregiv-
ers.

In 1997, two task forces were created under the auspices
of the legislature, to review caregiver training:

m  The Joint Executive-Legislative Long Term Care Task
Force's subcommittee on training. This task force
reported to the legislature in December 1998 and Janu-
ary 2000.

®  The training task force, which DSHS, the Department
of Health, and the Nursing Care Quality Assurance
Commission created, under legislative directives, to
review caregiver training. This task force reported to
the legislature in December 1998.

Recommendations from both task forces were key in
establishing new training requirements created by legislation
in the 2000 session. This same legislation created the Com-
munity Long Term Care Education and Training Steering
Committee to advise the department on the development of
rules to implement the new law. (See RCW 74.39A.190.)

Goals for the proposed rules:

[ | Increase the number of caregivers who will be trained;

B Ensure that all caregivers have.an orientation when
they begin to work with residents; and

B Allow more boarding homes and adult family homes to
teach their own staff and use their own curricula.

Training improves caregiving skills and the quality of
care delivered to more than 7,000 adults receiving care
through these programs.

SMALL BUSINESS ECONOMIC IMPACT STATEMENT:
Chapter 19.85 RCW, the Regulatory Fairness Act, requires
that the economic impact of proposed regulations be ana-
lyzed in relation to small businesses. This statute outlines
information that must be included in a small business eco-
nomic impact statement (SBEIS). Preparation of an SBEIS is
required when a proposed rule has the potential of placing a
disproportionate economic impact on small businesses.

Aging and Adult Services Administration has analyzed
the proposed amendments to their rules and has determined
that small businesses will be impacted by these changes, with
some costs considered "more than minor."

INDUSTRY ANALYSIS: Aging and Adult Services
Administration is responsible for boarding home and adult
family home licensing. As part of licensing, this state agency
keeps current internal databases that identify all licensed
facilities and agencies. Since internal industry information
can be obtained at a more accurate level than is required by
chapter 19.85 RCW, it is unnecessary to conduct an industry
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analysis using the four-digit standard industrial classification
(SIC) codes.

INVOLVEMENT OF SMALL BUSINESSES: The data used
in this analysis was gathered from several sources:

®  The statewide organizations that represent the 2084
adult family homes, and 513 boarding homes affected
by these proposed rules.

®  The residential care services and management services
divisions of the Aging and Adult Services Administra-
tion.

The organizations that contributed current data on
wages, benefits, and cost estimates for the businesses they
represent, most of which are small businesses, include:
Washington State Residential Care Council (AFH), the Adult
Family Home Association (AFH), Washington Health Care
Association (BH), Washington Association of Housing and
Services for the Aging (BH), and Northwest Assisted Living
Facilities Association (BH).

This proposed chapter has been developed with the
advice of the training steering committee, which has been
meeting monthly for fifteen months to consider and recom-
mend the rules to implement these laws. Represented in this
committee are small business members from the statewide
provider organizations mentioned above.

In addition, four public forums were held during the
summer in (Bellevue, Lacey, Spokane, and Yakima) to dis-
cuss the rule development and take public comment on the
proposed rules as recommended by the steering committee.
Approximately 2,000 interested parties were invited; sev-
enty-seven people attended and commented. Small busi-
nesses were represented at these forums, as well.

AASA staff have also regularly attended meetings with
adult family home and boarding home providers for the past
year to update them on the rule development and take their
comments and suggestions. To reach those who could not
attend meetings, the proposed rules as recommended by the
steering committee have been posted on the AASA Internet
web site, with contact person information for anyone wishing
to comment or make suggestions on the rule. All the input
from these various groups and meetings has helped shape the
development of this rule.

COST OF COMPLIANCE: Costs related to record keep-
ing: Each business must keep on file copies of certificates
showing successful completion of required trainings for each
of their employees. The only new record-keeping require-
ment for boarding homes that contract with DSHS and adult
family homes is orientation. The new requirements for
boarding homes that do not contract with DSHS include ori-
entation, basic training, and continuing education. Boarding
homes that contract with DSHS already meet these require-
ments under contracting rules, so they will incur no addi-
tional costs. Training costs are included in the DSHS rates
paid to both boarding homes and adult family homes. Keep-
ing these certificates on file will result in a minor cost to the
business.

Costs related to professional services: In estimating
costs, AASA has chosen to assume that staff are trained on-
site for orientation, and sent off-site for other trainings, with
the intent that these are probably the highest cost scenarios.
However, if a boarding home or adult family home chooses

Proposed
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to contract with a trainer to come in and provide training in
their own facility, this will result in costs for the professional
services of a trainer. This training strategy, however, elimi-
nates the costs of paying tuition and paying for travel time to
and from training, for each trainee.

Estimated training costs: Expected costs include:

The trainer's wages and benefits (if an on-staff trainer is
used, as for orientation);
The trainee's wages and benefits; and
Costs for training materials (if training is on site) or for
tuition, if off-site.

See Tables 1 and 2 below for estimated costs for each

type of provider.

To fairly consider costs of compliance, AASA has

elected to look at costs per trainee. This is because there is no
reliable data on the number of employees that will be
required to have this training, or the rate of turnover, both of
which affect total training costs.

In each setting, the most costly wage scenarios were used

for cost estimates. These include:
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For continuing education, assuming the facility will
pay tuition rather than providing training at the facility.

Circumstances that may be used to mitigate these costs

are noted in the section on mitigating expenses, which fol-
lows the cost estimates.

Specialty training has not been included in this analysis,

because the boarding home rules specifying who has to take
this training are not yet developed. The Residential Care Ser-
vices Division of AASA is in the process of developing these
rules with the input of stakeholder workgroups.

Costs of Compliance for Boarding Homes:

Orientation is a new requirement for all boarding
homes. It is always provided at the facility, by facility
staff.

Basic training is a new requirement for boarding
homes that do not contract with DSHS. It may be pro-
vided by the facility or staff may be sent to another edu-
cator for training.

Continuing education is a new requirement for board-
ing homes that do not contract with DSHS. It includes

] For orientation, using a registered nurse as the orienta- ten hours of training on caregiving issues, per calendar
tion trainer, and assuming a one-on-one training, rather year. The requirement begins the second year after the
than in a group; basic training is completed. It may be provided by the

[ ] For basic training, assuming the facility will pay tuition facility, or staff may be sent to another educator for
rather than providing training at the facility. training.

Table 1 Boarding Homes
Training Personnel & other costs Wages | Benefits & | Total per hour | Hours Tuition | Total Cost
Taxes (if applies)
Orientation | Trainer (RN) $24.24 $6.14 $30.38 2 N/A $60.76
Trainee $9.15 $2.32 $11.475 2 N/A $22.94
43.86
Materials $10.00
Total per trainee $93.70
Basic Trainee $9.15 $2.32 $11.47 28 $129.00 $450.16
Total per trainee, first year $543.86
Continuing
Education
Trainee $9.15 $2.32 $11.47 10 $50.00 $164.70
CE total per trainee per $164.70
year

Costs of Compliance for Adult Family Homes: Orientation is a new requirement for all adult family homes. It is always
provided at the facility, by facility staff.

Table 2 Adult Family Homes

Orientation | Personnel, other costs Wages | Benefits & Taxes | Total per hour Hours Tuition | Total Cost
Trainer (RN) $24.24 $6.14 $30.38 2.00 $60.76
Trainee $9.15 $2.32 $11.47 2.00 $0.00 $22.94
Materials $10.00
Total $93.70

Proposed
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Disproportionate Economic Impact Analysis: When
there are more than minor costs to small businesses as a result
of proposed rule changes, the Regulatory Fairness Act
requires an analysis to be done, comparing these costs
between small businesses and 10% of the largest businesses.

All for-profit adult family homes are by nature small
businesses; an adult family home can serve a maximum of six
residents at a time, and so has a small number of employees.
No data is available on the actual numbers of employees in
boarding homes, but many or most boarding homes are small
businesses with fewer than fifty employees. While the per-
trainee costs do not differ between small and large busi-
nesses, the costs may be a higher proportion of overall costs
for a small business. AASA elected to focus on mitigating
expenses regardless of results of comparing large and small
businesses; therefore AASA considered this type of compar-
ative analysis unnecessary. Therefore, AASA proposes sev-
eral measures that will mitigate the impact of costs for small
businesses.

Mitigating Expenses:  Aging and Adult Services
Administration has included the following to help mitigate
training costs for small businesses:

[ | Orientation training costs can be significantly reduced
if the person doing the orientation is not an RN (high
wage rate), for instance, if an LPN does the orientation,
the median hourly wage is estimated to be $15.72, and
a social worker's median hourly wage is $18.74 (com-
pared to an RN at $24.24). for instance, an RN's median
hourly wage is estimated to be $24.24. If an LPN does
the orientation, the hourly wage drops to $15.72; if a
social worker does the orientation, the hourly wage is
$18.74. Both are qualified to do this training. The
organization has a choice of who to use in conducting
the orientation training.

[ ] Orientation training costs are further reduced if the
facility orients more than one person at a time. This
can be done any time the facility hires several new car-
egivers and has them start working at the same time.

®  Individuals who have already been oriented at another
facility can have a much briefer orientation at a new
facility, which is a savings for the second business. The
orientation can be shorter because basic information on
the required topics will be consistent across facilities.
The facility will be able to spend less time on basic
information, and focus primarily on information spe-
cific to the facility.

B Basic training costs may be mitigated if the training is
done on-site. The rules allow for facilities to train their
own staff if the instructor(s) meet minimum qualifica-
tions. This means the facility does not have to pay
tuition for each student, nor pay for travel time and
expenses to the training.

m Individuals who take basic, specialty training, or con-
tinuing education will not be required to take it again if
hired at another business where training is required,
which is a savings for the second business.

@ Boarding homes with a new requirement for basic
training for caregivers will have up to one hundred
twenty days following the effective date of the rule to
meet the requirement.
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B  The continuing education requirement does not start
until January of the second year after an employee
takes the basic training.

®  Continuing education costs may be mitigated by hold-
ing this training at the facility rather than sending staff
to an educator, paying for each student's tuition and
travel. No pre-approval of trainer or instructor is
required.

Additional cost savings:

®  The orientation reduces the time it takes new employ-
ees to begin to provide quality care to residents, which
translates into higher satisfaction for the clients, and
better word-of-mouth publicity for the agency, which
may increase income.

B Well-trained employees generally have higher job sat-
isfaction and this leads to a lower turnover rate, signif-
icantly reducing overall costs. Turnover rates have
been estimated as 50% or higher per year, for caregiv-
ers. Village Green, a Washington state boarding home,
determined that monthly turnover for caregivers
dropped from 21% to under 5% after implementing a
thorough orientation program.

CONCLUSION: Aging and Adult Services Administra-
tion has given careful consideration to the impact of proposed
rules in chapter 388-112 WAC, Home and community long-
term care services—Training, on small businesses. In accor-
dance with the Regulatory Fairness Act, chapter 19.85 RCW,
Aging and Adult Services Administration has analyzed
impacts on small businesses and proposed ways to mitigate
those costs associated with implementing the training
requirements in these rules. Training staff adequately to care
for adult residents is a benefit to both the resident and the pro-
vider.

A copy of the statement may be obtained by writing to
Tresa Harambasic, Aging and Adult Services Administra-
tion, P.O. Box 45600, Olympia, WA 98504-5600, phone
(360) 725-2548, fax (360) 725-2646.

RCW 34.05.328 applies to this rule adoption. A cost-
benefit analysis has been prepared concerning these proposed
rules, and may be obtained by contacting Tresa Harambasic,
Aging and Adult Services Administration, P.O. Box 45600,
Olympia, WA 98504-5600, phone (360) 725-2548, fax (360)
725-2646.

Hearing Location:  Office Building-2 Auditorium,
DSHS Headquarters, 1115 Washington, 14th and Jefferson,
Olympia, WA 98504, on January 8, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by January 4, 2002,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernaax @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by 5:00 p.m., January 8, 2002.

Date of Intended Adoption: Not earlier than January 9,
2002.

November 14, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit
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Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 01-24 issue of the Register.

WSR 01-23-075
PROPOSED RULES
OFFICE OF THE
INSURANCE COMMISSIONER
[Filed November 20, 2001, 4:14 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
20-095.

Title of Rule: Continuation of a rate filing exemption for
certain commercial property casualty products.

Purpose: The existing rules include a "sunset” provision
and will expire unless amended.

Other Identifying Information: R 2001-09.

Statutory Authority for Adoption: RCW 48.02.060,
48.18.100, 48.19.080.

Statute Being- Implemented:
48.19.080.

Summary: WAC 284-24-120 exempts certain commer-
cial property casualty products from rate filing requirements.
Subsection (7) includes a sunset clause that will cause the
exemption to expire unless the rule is amended.

Reasons Supporting Proposal: The proposal will con-
tinue to allow property casualty insurers to choose not to file
the rates of certain policies. This should provide some cost
and time savings.

Name of Agency Personnel Responsible for Drafting:
Lee Barclay, Olympia, (360) 586-3685; Implementation:
Beth Berendt, Olympia, (360) 664-4627; and Enforcement:
Carol Sureau, Lacey, (360) 407-0048.

Name of Proponent: Insurance Commissioner Mike
Kreidler, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule extends the sunset date on an
existing regulation for an additional two years. The existing
rule allows insurers the option to file or not to file rates on
certain commercial policies that have an estimated annual
premium over $25,000. The purchasers of large commercial
property casualty policies are sophisticated buyers. These
purchasers have the ability to negotiate as equals over the
rates of their policies and to adequately safeguard their inter-
ests. Since less protection is needed for these purchasers the
filing and review requirements are not necessary. Suspend-
ing the filing of rates for these policies will save insurers
some time and expense. These savings may be passed along
to the purchasers.

During the proposed extension of the sunset, the com-
missioner intends to use the additional time to review the
experience under WAC 284-24-120 since adoption. The
commissioner will evaluate the rule and engage in discus-
sions with agents, brokers, consumers, and insurers about
possibly modifying the existing scheme of deregulation. The
subject has been discussed extensively by the NAIC and

RCW 48.18.100,
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other states and the commissioner will consider the recom-.
mendations of the "Speed to Market” and other appropriate
NAIC working groups that address issues of commercial
deregulation. The commissioner will review WAC 284-24-
120 and other systems of commercial deregulation and deter-
mine what, if any, is the most appropriate for Washington.

Proposal Changes the Following Existing Rules: The
proposal would amend WAC 284-24-120(7) and change
"2001" to "2003."

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Background: The existing rule exempts certain large
property casualty policies from rate filing requirements. The
existing rule includes a "sunset” clause that will cause the
section to expire if not amended. The proposed rule delays
the "sunset” for an additional two years.

The existing rule was developed in the OIC regulatory
improvement process and adopted in 1999. The existing rule
exempts rate filing requirements for policies that:

(1) Pertain to a business, nonprofit organization, or pub-
lic entity;

(2) Involve the lines of property and casualty insurance
defined in RCW 48.11.040, 48.11.050, 48.11.060, 48.11.070,
and/or 48.11.080; and

(3) Have an estimated annual collected premium of
$25,000 or more.

The underlying theory of the existing rule is that pur-
chasers of large commercial property casualty policies are
sophisticated buyers. These purchasers have the ability to
adequately safeguard their interests. Since less protection is
needed for these purchasers, the filing requirements are not
necessary. Suspending the filing of rates for these policies
may save insurers some time and expense. These savings
may be passed along to the purchasers.

The deregulation of commercial rates and forms contin-
ues to be discussed by the National Association of Insurance
Commissioners. There is still debate in Washington state and
nationally regarding the thresholds for deregulation. Exactly
how deregulation can be best accomplished while retaining
adequate consumer protections varies from proposal to pro-
posal. Commissioner Kreidler intends to ascertain what reg-
ulation is the best fit for Washington. He believes that there
is not enough experience with the existing rule to make such
a determination. Commissioner Kreidler is proposing to con-
tinue the existing exemption until 2003. In that timeframe,
the commissioner will continue to evaluate the existing rule,
research the issue, and engage in discussions with agents,
brokers, consumers, and insurers about modifying the com-
mercial property casualty rate filing process.

Is the rule required by federal law or federal regula-
tion? This rule is not required by federal law or regulation.

What industry is affected by the proposed rule? The
industry code directly affected by the proposed rule is Fire,
Marine, and Casualty Insurance SIC #6331.

List the specific parts of the proposed [rule], which
may impose a cost to business: No part of the proposed rule
will impose costs upon business. The existing regulation rate
allows an exemption from rate filing requirements for certain
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large commercial property casualty policies. The proposed
rule continues a regulation intended to lessen time and
expenses related to filing. The text of the proposed rule
changes the date "2001" to "2003."

What will be the compliance costs for the industries
affected? There should be no compliance costs for industry
associated with the proposed rule. There are no new require-
ments upon insurers in the proposal. The proposed rule con-
tinues an exemption intended to lessen compliance costs.
Certain existing filing requirements are exempted at the dis-
cretion of the insurer, which should save insurers some time
and money. The insurer need not rates file [rate files] if the
criteria of the rules are met. If the insurer chooses to continue
to file, it can practice in exactly the same fashion as it cur-
rently does and there is no impact at all.

What percentage of the industries in the four-digit
standard industrial classification will be affected by the
rule? The proposed rule would affect 100% of the property
casualty insurers that offer products that are subject to regu-
lation by the Insurance Commissioner and if the product:

(a) Pertains to a business, nonprofit organization, or pub-
lic entity;

(b) Involves the lines of property and casualty insurance
defined in RCW 48.11.040, 48.11.050, 48.11.060, 48.11.070,
and/or 48.11.080; and

(¢) Has an estimated annual collected premium of
$25,000 or more.

As noted in the section above, insurers that meet these
and other criteria of the rules do not need to file rates for these
products.

Will the rule impose a disproportionately higher eco-
nomic burden on small businesses? No. The proposed rule
does not impose any economic burden on regulated entities,
whether they are small insurers or not.

Can mitigation be used to reduce the economic
impact of the rule on small businesses and still meet the
stated objective of the statutes that are the basis of the
proposed rule? No. The proposed rule has no negative eco-
nomic impacts. Thus, there are no impacts that could be mit-
igated. If insurers have products that meet the criteria of the
rule, they will continue to have the option of being exempted
from filing requirements.

If any negative cost impacts are foreseen at some point
during the rule making, the commissioner will work with all
affected parties to mitigate those impacts.

What steps will the commissioner take to reduce the
costs of the rule on small businesses? There should be no
costs to small insurers beyond the costs of reading and under-
standing the rule. The commissioner will distribute the pro-
posed rules to the affected parties and will provide any tech-
nical assistance necessary requested by insurers. .

Which mitigation techniques have been considered
and incorporated into the proposed rule? There are no
negative cost impacts so there is no need or opportunity to
mitigate. The proposed rules preclude a possible increase of
costs.

Which mitigation techniques were considered for
incorporation into the proposed rule but were rejected,
and why? See above.
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Briefly describe the reporting, record keeping, and
other compliance requirements of the proposed rule:
There are no new reporting or record-keeping requirements
as a result of the proposed rule. If an insurer chooses to not
file in reliance on the rules, they shall maintain records sup-
porting the rating and premium determination of each policy
issued in reliance on this section. These records shall be
retained by the insurer for a minimum of three years and
made available at all reasonable times for the commissioner's
examination. Certainrecords they customarily kept must still
be kept and available for the inspection to enable the commis-
sioner to investigate if an insurer is complying with statutory
requirements.

List the kinds of professional services that a small
business is likely to need in order to comply with the
reporting, record keeping, and other compliance require-
ments of the proposed rule: The proposed rule continues an
existing exemption from certain rate filing requirements
intended to lessen compliance costs. There are no new
reporting or record-keeping requirements. No new profes-
sional services will be needed by smaller insurers.

Cost of equipment: There is no anticipated increase in
the cost of equipment.

Cost of supplies: There is no anticipated increase in the
cost of supplies.

Cost of labor: There is no anticipated increase in the cost
of labor. If the rule were not adopted, costs for insurers may
increase since the filing requirements on the relevant policies
would no longer be exempted.

Cost of increased administration: There is no antici-
pated increase in the costs of administration. If the rule were
not adopted, costs for insurers may increase since the filing
requirements on the relevant policies would no longer be
exempted.

Compare the cost of compliance for small business
with the cost of compliance for the largest business in the
same four-digit classification, using one or more of the
following: There should be no associated costs of compli-
ance. The proposed rule allows the existing exemption to
continue. Compliance costs may increase if no rule making
amended the existing rule. The filing exemption is unrelated
to size of business and should not be disproportionate in
effects.

Have insurers that will be affected been asked what
the economic impact will be? Yes. The commissioner
informed all interested parties of his intent to revisit this sub-
ject and began the rule-making process on October 3, 2001.
He published the proposal in the Washington State Register
and posted the proposal on the OIC website. He mailed the
CR-101 to interested parties and affected insurers, including
smaller insurers. The CR-101 requested comments and gave
agency contact numbers for parties interested in participating
in the rule-making process. Members of the commissioners
e-mail list received the CR-101 by use of that tool.

. The commissioner discussed this subject with members
of all segments of the regulated industry. Several comments
were received prior to the filing and after the filing of the CR-
101. The majority of comments advocated a repeal or exten-
sion of the sunset date. Other comments expressed support
for more complete deregulation. Still others expressed sup-
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port for allowing the sunset to occur. No comment indicated
that there would be any regulatory costs associated with the
continuation of the current exemption. The majority of com-
ments indicated that there would be costs associated if the
proposed rule were not adopted to extend the sunset.

How and when were affected small insurers advised
of the proposed rule? The commissioner informed all inter-
ested parties of his intent to revisit this subject and began the
rule-making process on October 3, 2001. He published the
proposal in the Washington State Register and posted the
proposal on the OIC website. He mailed the CR-101 to inter-
ested parties and affected insurers, including smaller insurers.
The CR-101 requested comments and gave agency contact
numbers for parties interested in participating in the rule-
making process. Members of the commissioners e-mail list
received the CR-101 by use of that tool.

How did the commissioner involve small business in
the development of the proposed rule? See above regard-
ing notification. The commissioner discussed this subject
with interested parties on many occasions. His belief in con-
tinuing that dialogue is one of the reasons he is choosing to
delay the sunset and work together for the best possible
result. During the extension, the commissioner will continue
to involve agents, brokers, consumers, and insurers in discus-
sions of this subject.

A copy of the statement may be obtained by writing to
Kacy Scott, P.O. Box 40255, Olympia, WA 98504-0255,
phone (360) 664-3784, fax (360) 664-2782.

RCW 34.05.328 applies to this rule adoption. This is a
significant legislative rule.

Hearing Location: JA Cherberg Hearing Room 4, 14th
and Water, Olympia, Washington, on December 27, 2001, at
10:00.

Assistance for Persons with Disabilities: Contact Lori
Villaflores by December 26, 2001, TDD (360) 407-0409.

Submit Written Comments to: Kacy Scott, P.O. Box
40255, Olympia, WA 98504-0255, Internet e-mail
KacyB @oic.wa.gov, fax (360) 664-2782, by December 26,
2001.

Date of Intended Adoption: December 28, 2001.

November 20, 2001
Mike Kreidler

Insurance Commissioner

AMENDATORY SECTION (Amending Matter No. R 99-5,
filed 11/15/99, effective 12/16/99)

WAC 284-24-120 Suspension of rate filing require-
ments—Large commercial accounts. (1) Under RCW
48.19.080, the rate filing requirements in chapter 48.19 RCW
are suspended with respect to large commercial property
casualty accounts.

(2) For purposes of this section, "large commercial prop-
erty casualty account” means insurance coverage that:

(a) Pertains to a business, nonprofit organization, or pub-
lic entity;

(b) Involves the lines of property and casualty insurance
defined in RCW 48.11.040, 48.11.050, 48.11.060, 48.11.070,
and/or 48.11.080; and
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(c) Has an estimated annual collected premium of
$25,000 or more, excluding workers compensation insurance
issued by the department of labor and industries and types of
insurance listed in subsection (6) of this section.

(3) Before an insurer issues coverage in reliance on this
section, the insurer or its agent shall notify the insured in
writing that the rates have not been and will not be filed for
the commissioner's approval.

(4) Property rates used on large commercial property
casualty accounts will not be audited by the Washington
Insurance Examining Bureau under WAC 284-20-006.

(5) The commissioner retains the right and ability to
examine the rates used on large commercial property casualty
accounts to ascertain whether they meet the requirements of
RCW 48.19.020 and other statutes. The insurer shall maintain
records supporting the rating and premium determination of
each policy issued in reliance on this section. These records
shall be retained by the insurer for a minimum of three years
and made available at all reasonable times for the commis-
sioner's examination.

(6) Subsection (1) of this section does not apply to:

(a) Professional liability insurance, including medical
malpractice insurance;

(b) Directors' and officers' liability insurance purchased
by individuals;

(c) Motor vehicle service contract reimbursement insur-
ance, as defined in RCW 48.96.010(4); and

(d) Master policies under which certificates of coverage
are issued to individual consumers, households, businesses,
or other organizations.

(7) If this subsection is not amended, the provisions of
this section shall expire on December 31, ((2664)) 2003.

WSR 01-23-080
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed November 21, 2001, 9:23 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
19-068.

Title of Rule: WAC 296-33-010 Attendant services.

Purpose: On August 29, 2001, Industrial insurance
adopted WAC 296-20-303 regarding attendant services. The
2001 legislature did not fund the implementation of WAC
296-20-303 for the crime victims' compensation program.
The purpose of a new chapter is to allow the program to con-
tinue authorizing attendant care benefits under the same rules
as prior to the adoption of WAC 296-20-303.

Statutory Authority for Adoption: RCW 7.68.030.

Statute Being Implemented: Chapter 7.68 RCW.

Summary: The new chapter will allow the crime victims'
compensation program to continue authorizing attendant ser-
vices the same as they did prior to the adoption of WAC 296-
20-303.
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Reasons Supporting Proposal: The 2001 legislature did
not provide funds for implementing WAC 296-20-303 for the
crime victims' compensation program.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Cletus Nnanabu, 7273
Linderson Way S.W., Tumwater, WA 98501, (360) 902-
5340.

Name of Proponent: Labor and industries, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: On August 29, 2001, the Department of Labor and
Industries' industrial insurance program adopted WAC 296-
20-303. With the adoption of this rule administering benefits
for attendant services changed. The 2001 legislature did not
fund the crime victims' compensation program to implement
WAC 296-20-303. Without the funding to implement the
Department of Labor and Industries' crime victims' compen-
sation program needs to continue administering attendant ser-
vice benefits the same as prior to the adoption of WAC 296-
20-303. The adoption of this new chapter 296-33 WAC will
allow the crime victims' compensation program to continue
as they have in the past in regards to attendant services.

Proposal Changes the Following Existing Rules: On
August 29, 2001, WAC 296-20-303 was adopted by indus-
trial insurance. WAC 296-20-303 changes the way attendant
services benefits are authorized. By creating a new chapter,
using the rules in place prior to the adoption of WAC 296-20-
303, the crime victims' compensation program will be able to
continue administering attendant services benefits the same
as they have prior to August 29, 2001.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. New rules and rule
amendments must meet the requirements of the Regulatory
Fairness Act (RFA), chapter 19.85 RCW and the Administra-
tive Procedure Act (APA), chapter 34.05 RCW. One of the
requirements of the RFA is that the economic impact of pro-
posed regulations on small businesses be examined relative
to their impact on large businesses. The agency must prepare
a small business economic impact statement (SBEIS) when a
proposed rule, or rule amendments, have the potential of
placing a more than minor economic impact on business. A
related requirement in the APA demands an evaluation of the
probable costs and benefits of a proposed regulation and that
it be shown that these probable benefits exceed the probable
costs: A process referred to as a cost-benefit analysis (CBA).
As the proposed rule will have no impact on L&I expendi-
tures, or payments to individuals, or businesses, neither a
SBEIS nor a CBA is necessary for this rule making.

RCW 34.05.328 does not apply to this rule adoption.

This rule does not change the way the crime victims' compen-
sation program is administering benefits.

Hearing Location: 7273 Linderson Way S.W., Room
S119, Tumwater, WA 98501, on December 27, 2001, at 9:00
a.m. to noon.

Assistance for Persons with Disabilities:
Short by December 12, 2001, (360) 902-5341.

Contact Jill

WSR 01-23-080

Submit Written Comments to: Crime Victims' Compen-
sation Program, Attention: Janice M. Deal, P.O. Box 44520,
Olympia, WA 98504-4520, by January 3, 2002.

Date of Intended Adoption: February 23, 2002.

November 21, 2001
Gary Moore
Director

Chapter 296-33 WAC

ATTENDANT SERVICES

NEW SECTION

WAC 296-33-010 Attendant services. (1) What are
attendant services?

Attendant services are proper and necessary personal
care services (custodial care) provided to maintain the victim
in their residence. '

(2) Who may receive attendant services?

Victims who are temporarily or permanently totally dis-
abled and rendered physically unable to care for themselves
due to the crime may receive attendant services.

(3) Is prior authorization required for attendant ser-
vices?

Yes. To be covered by the crime victims compensation
program, attendant services must be requested by the attend-
ing physician and authorized by the department before ser-
vices begin.

(4) Am I required to use other insurance coverage
before the crime victims compensation program will
cover attendant services?

Yes, all other insurances both private and public must be
used first.

(5) What attendant services does the crime victims
program cover?

The program covers proper and necessary attendant ser-
vices that are provided consistent with the victim's needs,
abilities and safety. Only attendant services that are neces-
sary due to the physical restrictions caused by the crime are
covered.

The following are examples of attendant services that
may be covered:

* Bathing and personal hygiene;

* Dressing; :

¢ Administration of medications;

» Specialized skin care, including changing or caring for
dressings or ostomies;

* Tube feeding;

» Feeding assistance (not meal preparation);

* Mobility assistance, including walking, toileting and
other transfers;

* Turning and positioning;

* Bowel and incontinent care; and

* Assistance with basic range of motion exercises.

(6) What attendant services are not covered?

Services the department considers everyday environ-
mental needs, unrelated to the medical needs of the victim,
are not covered. The following are examples of some chore
services that not covered:
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* Housecleaning;

¢ Laundry;

*» Shopping;

 Meal planning and preparation;

« Transportation of the victim;

* Errands for the victim;

* Recreational activities;

* Yard work;

* Child care.

(7) Will the crime victims compensation program
review the attendant services being provided?

Yes. Periodic evaluations by the crime victims compen-
sation program or its designee will be performed. Evalua-
tions may include, but not be limited to, a medical records
review and an on-site review of appropriate attendant ser-
vices consistent with the victim's needs, ability, and safety.

(8) Who is eligible to become a provider of attendant
services?

Any person eighteen years of age and over that maintains
an active provider account with the crime victims compensa-
tion program. Attendant service providers can be family
members or others who the victim hires to perform non-
skilled home nursing services.

(9) Is my attendant service provider(s) an
employee(s) of the crime victims compensation program?

No. Even though the crime victims compensation pro-
gram is required by the federal government to withhold cer-
tain payroll taxes from moneys paid to some nonagency pro-
viders, the victim is the common law employer of attendant
service provider(s).

(10) How can a provider obtain a provider account
number from the department?

In order to receive a provider account number from the
department, a provider must:

« Complete a provider application;

« Sign a provider agreement;

» Provide a copy of any practice or other license held;

» Complete, sign and return Form W-9; and

o Meet the department's provider eligibility require-
ments.

Note: A provider account number is required to receive payment

from the department but
is not a guarantee of payment for services.

(11) How many hours will be authorized for atten-
dant services?

The crime victims compensation program will determine
the maximum hours of authorized care based on an indepen-
dent nursing assessment conducted in the victim's residence.
More than one provider may be authorized, based on the vic-
tim's needs and the availability of providers. Attendant ser-
vice providers are limited to a maximum of seventy hours per
week per provider.

(12) What are the provider account status defini-
tions?

« Active - account information is current and provider is
eligible to receive payment.

« Inactive - account is not eligible to receive payment
based on action by the department or at provider request.
These accounts can be reactivated.
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« Terminated - account is not eligible to receive payment
based on action by the department or at provider request.
These accounts cannot be reactivated.

(13) When may the department inactivate a provider
account?

The department may inactivate a provider account when:

» There has been no billing activity on the account for
thirty-six months; or '

» The provider requests inactivation; or

» Provider communications are returned due to address
changes; or

» The department changes the provider application or
application procedures; or

* Provider does not comply with department request to
update information.

(14) When may the department terminate a provider
account?

The department may terminate a provider account when:

» The provider is found ineligible to treat per department
rules; or

« The provider requests termination; or

» The provider dies or is no longer in active business sta-
tus.

(15) How can a provider reactivate a provider
account?

To reactivate a provider account, the provider may call
or write the department. The department may require the
provider to update the provider application and/or agreement
or complete other needed forms prior to reactivation.
Account reactivation is subject to department review. If a
provider account has been terminated, a new provider appli-
cation will be required.

WSR 01-23-081
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed November 21, 2001, 9:37 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
16-004.

Title of Rule: WAC 308-125-120 Fees and charges.

Purpose: To increase fees pursuant to the requirements
of RCW 43.24.086.

Reasons Why Rules on this Subject May Be Needed and
What That Might Accomplish: Under provision of RCW
43.24.086, the cost of each professional licensing program
shall be borne by the members of the profession. The director
of the Department of Licensing is charged with setting fees at
a level sufficient to defray the costs of administering the pro-
gram.

Projected revenue for the 2001-03 biennium from licens-
ing fees is not sufficient to cover projected operating costs for
the real estate appraiser program. An increase in original
license applications anticipated as a result of mandatory
licensing legislation has not been realized. In addition, many
licensees have opted not to renew due to market conditions
and perceptions regarding the value of certification or licens-

ing.
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Current resources are needed, at a minimum, to maintain
program effectiveness. Program workload has shifted from
primarily an application review process to include an empha-
sis on the enforcement of practice standards. Consumer com-
plaints are technical in nature, related enforcement involves
increased staff training, investigation and legal support costs.

Statutory Authority for Adoption: RCW 43.24.086.

Statute Being Implemented: RCW 18.140.050.

Summary: To increase fees identified as WAC 308-125-
120 (1), (4), (5), (9), (10).

Reasons Supporting Proposal: RCW 43.24.086 requires
that regulatory programs raise enough revenue to be self-sup-
porting. Pursuant to RCW 43.135.055, during the 2001-03
fiscal biennium, the department may increase fees in excess
of the fiscal growth factor if the increases are necessary to
fully fund the costs of the licensing programs.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Cleotis Borner, Jr., Olym-
pia, (360) 664-6504.

Name of Proponent: Department of Licensing, Real
Estate Appraiser Program, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Increase WAC 308-125-120(1), Application fee,
from $196.00 to $246.00.

Increase WAC 308-125-120(4), Original certification
fee, from $106.00 to $206.00.

Increase WAC 308-125-120(5), Certification renewal
fee, from $302.00 to $407.00.

Increase WAC 308-125-120(9), Application for reci-
procity fee, from $196.00 to $246.00.

Increase WAC 308-125-120(10), Original certification
via reciprocity, from $106.00 to $206.00.

Proposal Changes the Following Existing Rules: Pursu-
ant to RCW 43.135.055, during the 2001-03 fiscal biennium,
the department may increase fees in excess of the fiscal
growth factor if the increases are necessary to fully fund the
costs of the licensing programs. '

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The increase does not
impose more than minor costs on businesses and are exempt
from small business economic impact statement preparation
under RCW 19.85.030. The proposed rule also adjusts a fee
pursuant to legislative approval.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Department of Licensing, Business
and Professions Division, 405 Black Lake Boulevard, Build-
ing #2 Conference Room, Olympia, WA, on Friday, Decem-
ber 28, 2001, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Ralph
Birkedahl by December 24, 2001, TDD (360) 664-0116, or
(360) 664-6504.

Submit Written Comments to: Cleotis Borner, Jr., Real
Estate Appraiser Program, P.O. Box 9015, Olympia, WA
98507-9015, fax (360) 586-0998, by December 24, 2001.

Date of Intended Adoption: December 28, 2001.

November 20, 2001
Alan E. Rathbun

Assistant Director

WSR 01-23-085

AMENDATORY SECTION (Amending WSR 99-04-075,
filed 2/2/99, effective 3/5/99)

WAC 308-125-120 Fees and charges. The following
fees shall be paid under the provisions of chapter 18.140
RCW:

Title of Fee Fee
H Application for examination (($196-00))
$246.00
(2) Examination 100.00**
3) Reexamination 100.00**
) Original certification ((+06-00))
206.00*
) Certification renewal ((362-60))
407.00*
©6) Late renewal penalty 38.00
@) Duplicate certificate 28.00
8) Certification history record 27.00
) Application for reciprocity ((196-606))
246.00
(10) Original certification via reciproc- ((+66-60))
ity 206.00*
(11) Temporary practice 150.00

* Proposed fees for these categories marked with an asterisk include an

estimated $25.00 to be submitted by the state to Federal Government.
Title X1, SEC. 1109 requires each state to submit a roster listing of
state certified appraisers to the Appraiser Subcommittee "no less than
annually." The state is also required to collect from such individuals
who perform appraisals in federally related transactions, an annual
registry fee of "not more than $50," such fees to be transmitted by the
state to the federal government on an annual basis.

*x Charges for categories marked with a double asterisk are determined
by contract with an outside testing service.

WSR 01-23-085
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed November 21, 2001, 10:27 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
01-042. :

Title of Rule: Chapter 36-12 WAC, Professional boxing,
martial arts, and wrestling: Amending WAC 36-12-011, 36-
12-020, 36-12-030, 36-12-040, 36-12-050, 36-12-070, 36-
12-100, 36-12-110, 36-12-130, 36-12-140, 36-12-150, 36-
12-170, 36-12-190, 36-12-200, 36-12-240, 36-12-250, 36-
12-260, 36-12-270, 36-12-280, 36-12-290, 36-12-300, 36-
12-310, 36-12-320, 36-12-360, 36-12-364 and 36-12-465;
repealing WAC 36-12-010, 36-12-060, 36-12-080, 36-12-
120, 36-12-160, 36-12-210, 36-12-220, 36-12-330, 36-12-
340, 36-12-350 and 36-12-363; and new section WAC 36-12-
285 Procedure in the event that a referee is incapacitated.

Purpose: The department has reviewed the rules noted
and recommends repealing, amending and new sections as
listed above.

Proposed
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Statutory Authority for Adoption: RCW 67.08.017 (1),
).

Statute Being Implemented: RCW 67.08.017 (1), (9).

Summary: Amend, repeal and add new rules for chapter
36-12 WAC for clarification.

Reasons Supporting Proposal: Amend, repeal and add
new rules for clarification to insure the health, safety and
welfare of the participants.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Randy Renfrow, 405
Black Lake Boulevard, Building 2, Olympia, WA 98502,
(360) 753-3713.

Name of Proponent: Boxing officials, public and gov-
ernmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Amends twenty-six rules, repeals eleven rules, and
creates one new rule in setting standards of professional prac-
tice for boxing contests as recognized nationally and interna-
tionally for standards of safety.

Proposal Changes the Following Existing Rules:
Amended rules will be used to compliment standards of
safety as established by the Association of Boxing Commis-
sions on the national level.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There will not be a bur-
den on the industry due to increased fees or increased work-
loads as there are only four licensed boxing promoters cur-
rently doing business in the state of Washington.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Department of Licensing, 405 Black
Lake Boulevard, Building 2, Conference Room 1, Olympia,
WA 98502, on January 9, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Jim
Hood by January 3, 2002, TDD (360) 586-2788, or (360)
753-3713. '

Submit Written Comments to: Randy Renfrow, Profes-
sional Athletics Section, P.O. Box 9026, Olympia, WA
98507-9026, fax (360) 664-2550, by January 3, 2002.

Date of Intended Adoption: January 11, 2002.

November 21, 2001

Randy Renfrow
Licensing Manager

AMENDATORY SECTION (Amending WSR 97-01-035,
filed 12/10/96, effective 1/10/97)

WAC 36-12-011 ((“Premeter;-purse-defined:))
Definitions. (( ity .

155 -)) The following definitions
will be used throughout this WAC:
(1) "Purse” will be defined as the sum of money or other
compensation by way of guarantee, percentage or otherwise,
paid to a boxer.
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(2) "Knockdown" is defined as when a boxer is knocked
to the ring canvas by fair blows, hangs helplessly on the
ropes, or the ropes prevent his/her fall, or any part of the body
other than the soles of the feet touches the ring canvas.

(3) The "outcome of a contest” occurs when the contest
has concluded, a determination has been made described in
WAC 36-12-130, and the report to the boxing registry
required by the federal Boxing Safety Act of 1996 has been
submitted.

(4) "Neutral corner” is defined as one of the two corners
of a ring that are not assigned to a boxer for a contest.

(5) A "count" is the audible measure of time signaled by
the referee to a boxer who has been knocked to the ring can-
vas by fair blows or to a standing boxer who, in the referee's
judgment, is momentarily unable to defend him/herself.

(6) "Scorecard" is defined as the document used by
judges to score a contest.

(7) "Ten-point-must system" of scoring is defined as the
scoring system used by judges giving ten points to_the boxer
winning a round and a lesser number of points to the boxer
losing a round.

(8) "Foul" is defined as an action by a boxer, identified
by the referee that does not meet the definition of "boxing" as
described in RCW 67.08.002. Fouls may include, but are not
limited to, the following types of contact or acts:

(a) Hitting, a low blow, below the navel or behind the
ear;

(b) Hitting an opponent who is knocked down;

(c) Holding an opponent with one hand and hitting with
the other;

(d) Holding or deliberately maintaining a clinch;

(e) Wrestling. kicking or roughing;

() Pushing an opponent about the ring or into the ropes;

() Butting with the head, shoulder, knee, elbow:

(h) Hitting with the open glove, the butt or inside of the
hand, or back of the hand, the elbow or the wrist;

(i) Purposely falling down onto the canvas of the ring
without being hit or for the purpose of avoiding a blow;

(i) Striking deliberately at that part of the body over the
kidneys:

(k) Using the pivot blow (pivoting while throwing a
punch) or the rabbit punch (punches thrown to the back of the
head and neck areas);

(1) Jabbing the eyes with the thumb of the glove;

(m) Use of abusive language;

(n) Unsportsmanlike conduct causing injury to an oppo-
nent that does not meet the definition of "boxing" in RCW
67.08.002;

(o) Hitting on the break;

(p) Intentionally spitting out the mouthpiece;

(q) Hitting on or out of the ropes;

(r)_Holding rope and hitting;

(s) Biting/spitting;

(1) Not following referee’s instructions;

(u) Stepping on opponent;

(v) Crouching below opponent's belt;

(w) Leaving neutral corner; and

(x) Corner second shouting.
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(9) "Fair blow" is defined as an exchange of blows deliv-
ered with the padded knuckle part of the glove to the front or
sides of the head and body above the navel.

(10) "Event official” is defined as an official licensed
under RCW 67.08.100 as a judge, referee, timekeeper, event

physician, and/or inspector and appointed by the department

to provide services at a boxing event.

(11) "Manager" is_defined as a person licensed under
RCW 67.08.100 who contracts with a boxer to receive com-
pensation for service as an agent or representative.

(12) "Second" is defined as a person licensed under
RCW 67.08.100 who assists a boxer during a contest.

(13) "Matchmaker" is defined as a person licensed under

RCW 67.08.100 who works for a promoter to propose, select
or arrange for boxers to participate in a boxing contest.

(14) "Announcer"” is defined as a person licensed under
RCW 67.08.100 who works for a promoter announcing infor-
mation to the audience at a boxing event.

(15) "Referee" is defined as an event official and is the
chief official supervising a boxing contest.

(16) "Timekeeper" is defined as an event official who
keeps the official timing of a contest.

(17) "Judge” is defined as an event official who scores a
boxing contest.

(18) "Inspector” is defined as the event official who
reports directly to the department and provides overall man-
agement of a boxing event.

(19) "Advance notice" is defined as a list of matches for
an event submitted by the promoter to the department for

WSR 01-23-085

195-lbs—and-over-ne-tmit))

The following guidelines shall be used for contests
unless the department waives the weight difference allow-

approval that includes the names of proposed boxers for a
contest, his/her manager or managers and other information
that may be required by the department.

(20) "Boxing registry” is defined as the entity certified
by the Association of Boxing Commissions for the purposes
of maintaining records and identification of boxers and
required under the federal "Professional Boxing Safety Act of
1996."

(21) "Contest" is defined as a fight scheduled between
boxers appearing_at an_event.

(22) "Round" is defined as a two- or three-minute time
period during which boxers compete in a boxing contest.

(23) "Net gate proceeds” is defined as the total dollar
amount received from the face value of all tickets sold with
complimentary tickets excluded.

AMENDATORY SECTION (Amending WSR 97-01-035,
filed 12/10/96, effective 1/10/97)

WAC 36-12-020 Guidelines for boxing weight((s
and)) classes, weight difference and glove weight.

[43]

ance in writing.

Weight Class Weight Difference Glove
Allowance Weight

Strawweight up to and not more than 3 lbs. 8oz,
including 105
pounds

Light Flyweight over 105to 108 not more than 3 lbs. 8o0z.
pounds

Flyweight over 108to 112  not more than 3 1bs. 8oz.
pounds

Super Fly- over 112t0 115  not more than 3 lbs. 8o0z.

weight pounds

Bantamweight over 115t0 118  not more than 3 Ibs. 8oz,
pounds

Super Bantam- over 118t0 122  not more than 5 lbs. 8oz.

weight pounds

Featherweight over 12210126  notmore than 5 lbs. 8oz.
pounds

Super Feather-  over 126 to 130 not more than 7 lbs. 8o0z.

weight pounds

Lightweight over 130to 135 not more than 7 1bs. 8oz
pounds

Super Light- over 135t0 140  not more than 9 Ibs. 8oz.

weight " pounds

Welterweight over 140 to 147  not more than 9 Ibs. 8oz
pounds

Super Welter- over 147 to 154 not more than 11 lbs. 8oz,

weight pounds

Middleweight over 154 to 160 not more than 11 Ibs. 10 oz.
pounds

Super Middle-  over 16010 168  not more than 12 Ibs. 100z

weight

pounds

Proposed
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Light Heavy- over 168 to 175  not more than 12 1bs. 100z,

weight pounds

Cruiserweight over 17510 195 not more than 20 1bs. 10 oz.
pounds

Heavyweight over 195 pounds no limit 10 oz.

AMENDATORY SECTION (Amending WSR 97-01-035,
filed 12/10/96, effective 1/10/97)

WAC 36-12-030 ((Weighingtime:)) Weigh-in. (1)
((Centestants)) Boxers shall be weighed within twenty-four
hours ((ef)) prior to the scheduled event, at ((the)) a time
({destgnated)) and place chosen by the promoter and

pproved by the department((,—iﬂ—t-he—pfeseﬂee—ef—eaeh—efhef;

sei%ewes—ef—pmﬁ—er—elee&femeﬁews—medﬁ—shﬁﬂ—ﬂﬁeﬂ
request-be-admitted)). The weigh-in shall take place in the

presence of the department and the promoter or the pro-
moter's representative.

(2) The scales used for weigh-in shall be provided by the
promoter and approved by the department.

(3) The weight of each boxer shall be recorded on a form
provided by the department and signed by the representative

Washington State Register, Issue 01-23

AMENDATORY SECTION (Amending WSR 97-01-035,
filed 12/10/96, effective 1/10/97)

WAC 36-12-040 Ring and equipment. (1) ((Ring:))
The promoter shall supply a ring that meets the following
standards:

(a) The ring shall be not less than ((seventeen-feet)) a
sixteen-foot square or more than a twenty-four ((feet)) foot
square measured within the ropes.

(b) The ring floor shall extend at least twenty-four inches
beyond the ring ropes ((ﬁe{—less—t-lm—efglﬁeeﬁ—mehes—"l"-he

depm‘-tmeﬂ&)) and shall be covered w1th one mch of paddmg

Padding must extend beyond the ring ropes and over the edge
of the platform ((with-atep-covering-of eanvass-duck-or-sim-
Hlar-materiat)) covered by canvas tightly stretched and
((taeed)) securely attached to the ring platform. (Material

thattends-to-gather in-lumps-or ridges-must-net-be-used—Cov-
ering-material)) Canvas must be ((in-a)) clean ((end-sanitary
condition)).

() Height-efring:)) (c) The ring platform shall not be

more than four feet above the floor of the building, and shall
((be—pfemled—wﬁh—SHﬂ&b*e-S%eﬁﬁ-feFﬁse'ef‘mm{ﬁ)) have
safe steps.
(d) Ring posts shall be of metal, not more than four
inches in diameter, extending ((from-the-floor-of-the-build-
mg)) toa helght of fifty-eight mches above the rmg ﬂoor((-

" )) and Dlaced at least

twenty-four inches behind the rope corners.

of the department.

(4) If a boxer weighs-in within twenty-four hours, but
not less than twelve hours prior to an event's scheduled start
time. the boxer shall weigh the weight specified on the
boxer/promoter contract referred to in WAC 36-12-360(6). If
a boxer weighs more than the weight specified in the boxer/
promoter contract, the boxer may:

(a) Lose the weight exceeded in the boxer/promoter con-
tract at least twelve hours prior to the event's scheduled start
time;

(b) Lose all but two pounds of the weight exceeded in the
boxer/promoter_contract at least twelve hours prior to the
event's scheduled start time and lose the final two pounds at
least two hours prior to the event's scheduled start time;

(c) Renegotiate the boxer/promoter contract; or

(d) Not do (a) through (c) of this subsection and the con-
test will be canceled by the department.

(5) If a boxer weighs-in less than twelve hours prior to an
event's scheduled start time. the boxer shall weigh the weight
specified in the boxer/promoter contract referred to in WAC
36-12-360(6). If a boxer weighs more than two pounds over
the weight specified in the boxer/promoter contract, the boxer

may:

(a) Lose up to two pounds at least two hours prior to an
event's scheduled start time;

(b) Renegotiate the boxer/promoter contract; or
(c) Not do (a) or (b) of this subsection and the contest
will be canceled by the department.

Proposed

() Ring-ropes—Rinz+opes)) (e) There shall be ((at
leastfour-in-numbess)) four ring ropes not less than one inch

in diameter ((and)), wrapped in soft material. The ropes shall
be manila rope of standard manufacture. No wire or cable
shall be used. The ((specing-of ropes—shall-eonsist-of-the))
lower rope shall be eighteen inches above the ring floor, the
second rope thirty inches above the floor, the third rope forty-
two inches above the floor, and the fourth rope fifty-four
inches above the floor The lower rope shall have ((appl-teé

depar—fmeﬁt)) at least one- half 1nch of Daddlng Two vert1cal

stays or rope spacers ((ef-an-elastie-compesition)) shall be
(({MWMHW

rope-spacers-shall-be)) evenly spaced between the ((eine
pests)) rope corners on all four sides of the ring ((se-aste

maximize-efficieney)).
((Wme-shall-beﬂ-bell-m—&he—riﬂ-g—ﬁ&highemﬂ
l ] l E‘ﬁ . 1 -] l . _

] lE 3.5 ; I’ i ]i I li second-signat-isgiven

time-the-bell-sounds-te-start-theround:)) (2) The promoter

shall provide equipment for use by the seconds and boxers at

ringside. Equipment shall consist of, but not be limited to, a

corner stool, spit bucket, ice, towels, and any other items nec-
essary for the health and safety of the boxers.
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AMENDATORY SECTION (Amending WSR 97-01-035,

filed 12/10/96, effective 1/10/97)
WAC 36-12-050 Gloves. (1) ((Gloves-shall be-exam-

€2})) Promoters shall supply gloves that meet the follow-

ing standards:

(a) Gloves for all main events shall be new((;)) and ((fur-
nished-by-club-managementand-so-made-as+e)) fit the hands
of ((amy)) the contestants ((whese-hands-may-be-unusual-in
size)).

((&>-AH)) (b) Gloves shall be whole, clean, ((in)) sani-
tary, in good condition, and subJect to 1nspect10n by the
mspector ((

))._Gloves found to be unfit or ill-fitting,
shall be ((fmmed*&fely—dtsetﬁded—afmep}aeed—m&—gleves
which-eomply-with-this-chapter)) replaced. Gloves shall not
be altered.

(c) One set each of eight-ounce and ten-ounce gloves
shall be provided to the inspector prior to the start of the first

contest for use in case gloves are damaged during a contest.
((%ﬂdmﬂfed—m—be

| W iffor i
weight-classes;the-eontestants)) (2) All boxers weighing 154

pounds or less shall wear eight-ounce gloves. All boxers
weighing more than 154 pounds shall wear ten-ounce gloves.

(3) When two boxers in a contest are above and below
the weights described in subsection (2) of this section, both
boxers shall wear the gloves required for the higher weight
((classification)).

((¢67)) (4) Gloves must have the distal portion of the
thumb attached to the body of the glove'so as to minimize the
possibility of injury to an opponent's eye.

((EH-Any)) (5) A glove or set of gloves ((may-be)) shall
only be used once during ((the-eourse-of-s)) each boxing
((pregram-and-shall-immediately-after such-use-be-wiped-in
their-entirety-with-a-damp-ecloth-which-has-been-soaked-ina
selution-efwater-and-ten-percent-chlorine bleach)) event.

(6) In each contest, both boxers must wear gloves of the
same manufacture.

AMENDATORY SECTION (Amending WSR 97-01-035,
filed 12/10/96, effective 1/10/97)

' WAC 36-12-070 ((Beﬂd-eges:))- Hand-.WItaps. &

WSR 01-23-085

bandaging-of-his-or-her-opponent’shands:)) (1) Hand-wraps

shall be applied in the dressing room. The hand-wraps for
each hand shall be applied in the following manner:

(a) Hand-wraps shall be restricted to no_more than
twenty yards of soft gauze, not more than two inches wide.
The gauze shall be held in place by no more than eight feet of
adhesive tape no more than one and one-half inches wide.

(b) The adhesive tape shall not cover any part of the
knuckles when the hand is clenched to make a fist.

(c) Liquids or other materials shall not be used on the
tape or_gauze.

(2) The referee or department designee shall inspect and
sign the hand-wraps.

AMENDATORY SECTION (Amending WSR 97-01-035,
filed 12/10/96, effective 1/10/97)

WAC 36-12-100 Officials. (1) The ((efficials-of boxing
events—shall-eonsist-ef a-minimum-of)) department shall

appoint at least two referees, a timekeeper, ((a)) an event phy-
sician, thrce Judges and an 1nspcctor for each event. ((Gﬂe

gpomted by the depanment ((fer—!-he—preteeﬂea—ef—t-he—pa;&e-
tpants—The-event-officials-shall-be-assigned-by-the-depart-
ment)).
(2) ((Ne-ticensee-shal-verbally-or-physically-abuse-aref-
eree-or-any-other-event-offietal)) In order to ensure the health

and safety of the contestants and officials, licensed event offi-
cials not appointed to work at a boxing event shall be admit-
ted to a boxing event without charge by the promoter. These
officials shall report to the department immediately upon
arriving at the event for appointment as back-up to appointed
event officials or for other duties.

(3) Event officials shall dress in appropriate attire.

AMENDATORY SECTION (Amending WSR 97-01-035,
filed 12/10/96, effective 1/10/97)

WAC 36-12-110 Referee's responsibilities/authority.
(1) (Fhe-chief-officialof boxing-events—shall-be-the-referee;

whe-shal-have-general supervision-overbouts-and-take his-or
her-place-in-thering prior-to-each-contest)) The referee's pri-

mary responsibility shall be to maintain the safety and wel-
fare of the ((contestants-foremeost)) boxers at all times.
(2) ((*he—referee—shall;)) Before starting a contest,

((aseeﬁam—ffem—eaekreeﬂ&esmwﬂae—name—ef—hﬁ-er—her-emef .

Proposed
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of)) the referee shall determine the name of the chief seconds

Washington State Register, Issue 01-23

stop the contest if the injury is serious. When a referee calls
the event physician into the ring, the referee shall direct the

for each boxer. The chief second shall be responsible for the

timekeeper to cease keeping time while the event physician

conduct of the boxer's other seconds during the contest.

(3) The referee shall call ((centestants—together—before

may)) boxers and their chief seconds into the ring at the

beginning of each contest for instructions.
(4) The referee shall not allow any person other than the

examines the boxer.

(11) The referee_may penalize a boxer who fouls an
opponent during a contest, by charging such boxer with the
loss of points. The referee shall immediately notify the
judges of the number of points to be deducted.

(12) The referee shall stop the contest if the boxer's chief
second determines that a contest should be stopped. and
immediately signals the referee by stepping onto_the ring
apron.

(13) When a boxer resumes boxing after having been
knocked down or fallen or slipped to the floor, the referee
shall wipe all foreign material from the boxer's gloves.

boxers and the event physician to enter the ring during ((the

progress-of)) a round ((exeept-at-the-direction-orrequest-ofa
referee)).

(5) The referee((—m-hea-ef—t-he—mspeeter—ef—éemgﬂﬂ*eé

shall mspect the boxers bodies and gloves to make sure that
no ((fereign)) substances have been applied to ((eitherthe
gloves-orany partofa-boxershead-orbedy-to

)) the detriment
of an opponent.

(6) ((IMWHW%M

saeh—refefee-)) Referees who are event off1c1als shall pass a

physical examination by the event physician within twenty-
four hours prior to an event for the purpose of determining
their physical ability to referee the contest. If such examina-
tion indicates the referee is physically unable to referee the
contest. such inability shall be noted on the prefight physical
form and immediately be reported to the inspector.

(7) The referee shall have the authority to stop a contest
any time he/she thinks it is too one-sided, or if either boxer is
in such condition that to continue might subject them to seri-
ous injury.

(8) The referee shall not make a disqualification decision
based on one unintentional, low-blow foul. However, if two
previous warnings for such fouls have resulted in point
deductions. the third foul may be grounds for disqualifica-
tion.

(9) The referee has authority to decide any matters that
arise during a contest and are not covered by these rules.

(10) If a boxer receives an injury that the referee thinks
shall incapacitate the boxer, the referee shall ask the event
physician to examine the boxer. The event physician shall
provide the referee with an opinion as to the seriousness of
the injury and either the event physician or the referee shall

Proposed

(14) The referee shall give a boxer injured by a low-blow
foul up to five minutes to recover. Should the boxer be
unable to continue at the end of the recovery period, the ref-
eree shall declare that the boxer has signaled his/her desire to
stop boxing as described in WAC 36-12-130 (1)(b}(V).

(15) Prior to an event, each referee shall disclose to the
department all considerations, including reimbursement for
expenses that will be received from any source for participa-
tion in the event. The disclosure shall be made on a form sup-
plied by the department.

(16) A decision rendered at the termination of any con-
test may be changed by the department if the department
determines that one of the following occurred:

(a) There was collusion affecting the result of any con-
test;

(b) The compilation of the scorecard of the judges shows
an error which would mean that the decision was given to the
wrong contestant; or

(c) There was a violation of the laws or rules governing
contests, which affected the result of any contest.

AMENDATORY SECTION (Amending WSR 97-01-035,

filed 12/10/96, effective 1/10/97)

WAC 36-12-130 ((Duties—ofreferee—Injuriess
knoekdownssfalls:)) Qutcome of contests. (((H-In-case-ofa
knockdown-thereferee-shall-require-the-fallen-contestant-to
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ﬂa) Le"l . elsl‘ “‘el' g duringthe le"e ’l““'l""e” P ‘eé]be".' ee';

. ) (D
If a referee stops a contest, he shall render a decision regard-
ing_the outcome of the contest as follows:

(a) Win by knockout if:

(i) Boxer has been knocked down by fair blows and can-
not arise before completion of the referee's count; or

(ii) Boxer has been knocked down and the referee waves
off the count because of urgency to have the event physician
examine the boxer.

(b) Win by technical knockout if:

(i) Boxer suffers any combination of three knock-
downs/standing counts in one round;

(1i) In the referee's judgment, boxer is outclassed or is
unable to continue due to punishment received;

(iii) Boxer does not resume boxing by the end of a ref-
eree's count (excluding knockouts);

(iv) Cornerman signals referee to terminate the bout: or

(v) Boxer, after putting forth good effort, signals referee
his/her desire to stop boxing.

(c) Win by technical decision to the boxer who is ahead
on at least two of the judges' scorecards if a contest is stopped
after completion of three rounds of a contest scheduled for
less than eight rounds or four rounds of a contest scheduled
for eight rounds or more due to an accidental head butt or
foul.

(d) Technical draw if:

(1)_A bout_is_stopped before the completion of three
rounds of a contest scheduled for less than eight rounds or
stopped before the completion of four rounds of a contest
scheduled for eight rounds or more due to an accidental foul;
or

(ii) A bout is stopped after the completion of three
rounds of a contest scheduled for less than eight rounds or a
bout is stopped after the completion of four rounds of a con-
test scheduled for eight rounds or more due to an accidental
head butt or foul and are split (one voting for boxer A, one
voting for boxer B, and the third judge with an even score);or

[47]
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(e) No contest if:

(1) The bout is unable to_continue due to events other
than boxing (fire, riot, ring_collapse. etc.); or

(1i) In.the referee's judgment, there appears to be collu-
sion affecting the outcome of the contest.

(f) Disqualification:

(i) If points have been deducted from a boxer's scorecard
for three separate incidents as described in WAC 36-12-

110(12);

(i1) If a boxer, in the referee's judgment, flagrantly fouls
an opponent,

(iii) If a boxer quits after putting forth no effort, thereby
fostering a sham on the public:

(iv) Second enters the ring during the progress of the
bout; or

(v) Following a contest, a boxer tests positive for con-
trolled substances per WAC 36-12-240.

(2) If a contest ends when the scheduled rounds are com-
pleted. the outcome of the contest may be as follows:

(a) Winner by unanimous decision if all three judges
agree on the same winner;

(b) Winner by split decision if two judges agree on win-
ner and the third judge votes for the other boxer;

(c) Winner by majority decision if two judges agree on
winner and the third judge has the score even between the
boxers;

(d) A draw if all three judges have the score even
between the boxers or are split (one voting for boxer A, one
voting for boxer B, and the third judge with an even score): or

(e) A majority draw if two of the judges agree that the
score is even between the boxers.

AMENDATORY SECTION (Amending-WSR 97-01-035,

filed 12/10/96, effective 1/10/97)

WAC 36-12-140 Method of counting over a boxer
who is down. (((B5-When-a-contestantis-knoeked-down-the
referee-shall-orderthe-opponentto-retire-to-the-farthest-reu-

Proposed
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(b) The-final i_the bell \ ed indicai
the-end-of the round-and-centest:)) (1) The referee may give

an injured boxer a count of eight seconds at any time. The
referee does not have to continue to count if in the referee's
opinion a boxer is unable to continue to box. The referee
shall resume a count where it was left off if a boxer attempts
to rise after being knocked down and goes down again imme-
diately.

(2) When the referee determines a boxer has been
knocked down, the referee shall require the boxers to cease
boxing during the count. If the boxer rises prior to, or when
the count is completed, the referee shall determine whether
the boxer's reflexes and condition render it appropriate to
continue the contest.

(3) If a boxer does not rise when the count of eight is
completed, the referee shall continue the count to ten sec-
onds.

Proposed
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(4) If the boxer being given a count by the referee is
down on the canvas of the ring when the referee completes
counting to ten seconds. the referee shall wave both arms to
indicate that the boxer has been knocked out and shall stop
the contest. The referee may raise the hand of the opponent
indicating that the opponent has won by a knockout.

(5) The referee's counting of seconds is the official
count. However, when a boxer is knocked down, the time-
keeper shall assist with starting and maintaining an accurate
count by striking the edge of the ring platform once each sec-
ond with a hammer or other equipment or signaling method.

(6) When a_boxer is_knocked down, the referee shall
direct the opponent to move to the farthest neutral corner of
the ring. If the opponent leaves the neutral corner, the referee
shall interrupt the count and will not resume the count until
the opponent returns to the neutral corner.

(7) If a boxer has been knocked down three times during
a round, the referee shall stop the contest.

(8) If a boxer is knocked down and the referee is still
counting when three minutes of a round has elapsed, the bell
shall not be sounded until the knocked down boxer rises and
the referee indicates that the contest will continue. A boxer
cannot be saved by the bell at the end of any round. ‘

(9) If both boxers score simultaneous knockdowns (dou-
ble knockdown), the referee shall begin a count as in any
knockdown. If one contestant does not rise before the count
of ten. his opponent shall be declared the winner. If both con-
testants rise before completion of the count, the bout may
continue at the discretion of the referee. If both contestants
rise but neither can continue_as determined by the referee
and/or event physician, the winner will be determined by the
scorecards. If neither contestant rises before the count of ten,
they will both lose by knockout.

AMENDATORY SECTION (Amending WSR 97-01-035,
filed 12/10/96, effective 1/10/97)

WAC 36-12-150 When boxer falls from or leaves the
ring during a round. (1) A ((contestant)) boxer who has
been knocked ((er-has-faller)) through the ropes and over the
edge of the ring platform ((during-a-contest)) shall be subject
to a count of twenty. The boxer may be helped back into the
ring by anyone except his/her seconds or manager ((and-the
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be*er—be—feffeﬁed-)) A boxcr who leaves the ring due to other
than fair blows shall be subject to a count of ten only if he/she
refuses to reenter the ring.

AMENDATORY SECTION (Amending WSR 97-01-035,
filed 12/10/96, effective 1/10/97)

WAC 36-12-170 Officials compensation fees to be

paid by promoter. (1) The ((departmentshall-decide-thefee
schedule-and-number-of officialsto-be-used-at-each-contest

event:

) following
minimum fees shall be paid by the promoter of the event to

the event officials for nontitle, nontelevision bouts ((shatl-be
asfolows)):

Judge((s)) $ 75.00
Timekeeper $75.00
Referee (preliminary) $110.00
Referee (main event) $125.00
Physician $250.00

(B Officinls-minimum-compensationrate)) (2) The fol-

lowing minimum fees shall be paid by the promoter of the
event to event officials for nontitle, televised bouts ((shall-be
as-foHows)):

Judges $100.00
Timekeepers $100.00
Referee (preliminary) $135.00
Referee (main event) $200.00
Physician $250.00

() (3 In the event of a championship ((er)), title
fight, or nationally televised ((erelosed-cireuittelevised-bouts
the)) fight, event officials shall be paid by the promoter at the
respective and prevailing scale of the sponsoring organiza-
tion. The event officials pay rate shall not be lower than the
televised rate established in subsection (())) (2) of this sec-
tion.

((659)) (4) Travel mileage shall be paid to event officials
at the rate ((6f£-3-30-permile-beginning-with-the 4ist-mile))
listed on schedule A, chapter 10.90.10.b of the State Admin-

deHarsfor-all-other-contests:)) (1) The inspector appointed by
the department for each boxing event reports directly to the
department, and may be a department representative. The
inspector shall be responsible for at least the following:

(a) Completion of the event report;

(b) Details of the contest that are not under the jurisdic-
tion of other event officials;

(c) Determining that necessary equipment is provided by
the promoter to the boxers, event officials and department
officials;

(d) Instructing the seconds in their duties;

(e) Delivering the event physician's prefight and post-
fight physical reports to the department:

(f) Delivering the statement of weights to the depart-
ment;

(g) Working with all officials and licensees to assure that
all regulations pertaining to the proper conduct of the contest
are enforced; and

(h) Inspection of the ring and facilities.

(2) The inspector shall be paid a fee by the promoter,
which is two percent of the net _gate proceeds of the contest.
The fee shall not be less than fifty dollars nor more than one
hundred fifty doliars for a_closed circuit contest and not less

istrative and Accounting Manual as published by the office

than one hundred dollars nor more than five hundred dollars

of financial management.

AMENDATORY SECTION (Amending WSR 97-01-035,

filed 12/10/96, effective 1/10/97)
WAC 36-12-190 Duties of department inspector.

((H—)iFhey—sh&H—aﬁeﬁd—te—me—fefwafdﬂg-ef-aHﬁpeﬁs-&ehe

for all other contests.

(3) Event report forms shall be supplied to the inspector
by the department for each event.

(4) The event report shall be completed by the inspector
for each event and signed by the event officials.

(5) The inspector report shall contain at least the follow-

ing information:
(a) Recommendations from event physicians regarding

suspensions;
(b) Information regarding possible violations of the law
or rules;

Proposed
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(c) Circumstances under which a contest is stopped;

(d) Reason for awarding a decision;

(e) Ending time of match;

(f) Reason for deducting points;

() Recommendations for holding the purse or portion of
the purse of a boxer;

(h) Name of boxers;

(i) Number of rounds; and

(i) Weigh-in weight of boxers.

AMENDATORY SECTION (Amending WSR 97-01-035,

filed 12/10/96, effective 1/10/97)
WAC 36-12-200 ((Centestants:)) Boxers. (((H-Ceon-

aay—e¥eﬂt—)) ( 1) Boxers shall be Dresent in the dressmg room

at the time designated by the department or at least one hour
before the scheduled time of the first contest.

Proposed
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(2) Male boxers shall box in boxing shorts, abdominal
puard, foul proof protection cup, shoes and custom-made,

individually fitted mouthpiece.

(3) Female boxers shall box in boxing shorts, abdominal
guard, foul proof protection cup, body shirt, breast protector.
shoes and a custom-made, individually fitted mouthpiece.
All female boxers must provide a negative pregnancy test
within seven days prior to each contest.

(4) Boxers shall not use substances on_their body or
gloves that might handicap an opponent.

(5) If a boxer cannot box in an event for which the boxer
has a contract with a promoter due to a physical disability, the
boxer shall be examined by a physician as defined in RCW
67.08.002(11) prior to the scheduled event. The boxer shall
report the disability to the department prior to the scheduled
contest.

(6) After a boxer boxes in an event, the boxer shall not

_box again until seven days have passed.

(7) The department may limit the persons allowed in the
dressing room of a boxer.

(8) Licensees shall not verbally abuse or have physical
contact with any event official.

(9) Boxers shall receive a health and safety disclosure
form from the department at the time the department issues
the federal identification card required by the federal Profes-
sional Boxing Safety Act of 1996 including amendments of
2000. i

(10) Copies of the annual physical examination required
in RCW 67.08.100(2) shall be provided to the department.
The examination shall certify that a boxer is physically fit to
safely compete in a boxing contest.

AMENDATORY SECTION (Amending WSR 97-01-035,
filed 12/10/96, effective 1/10/97)

WAC 36-12-240 To prevent injury to contestants—
Physical quallflcatlons and exams((—St-lml'a-nts—
Assumed-name—Professional-competing-with-amateur)).
((eg_mﬂ-eefnes&mwepphqﬂg—ﬁef—ﬂ—heefﬁe—ﬂw&%ﬁﬁi—be
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(3) A boxer who tests positive on a drug test required in
subsection (1) or (2) of this section shall not be allowed to
box in any event.

(4) When a contestant has been knocked out, none of the
handlers are to touch the contestant, except to remove the
mouthpiece until the attending physician enters the ring and
personally attends the fallen contestant, and issues such
instructions as deemed necessary to the contestant's handlers.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

[—]
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AMENDATORY SECTION (Amending WSR 97-01-035,

(6)-A fessionall L armat SRtests filed 12/10/96, effective 1/10/97)
shall-automatically-have-their lieenserevoked: WAC 36-12-250 Managers. (((H)-Managess-must-not
. el : hy

9))) A boxer applying for a license to box in this state exelusively-arenotrequired-to-take-out a-second'sticense:

shall meet the following standards:

(a) Be certified by a physician as described in RCW
67.08.002(11) to be physically fit to safely compete in pro-
fessional boxing. The examination shall include, but not be
limited to:

(i) Eyesight;

(i} Blood pressure;

(iii} Communicable diseases;

(iv) Drug testing for controlled substances defined in
RCW 69.50.101; and

(v) Other physical factors the department determines are
necessary to show a boxer is physically fit to safety compete
in professional boxing.

(b) In addition to the requirements of (a) of this subsec-
tion, if a boxer is over thirty-six years old. or has lost six con-
secutive fights, the physical certification in (a) of this subsec-
tion must include proof of:

(1) A complete physical exam within thirty days of the
event which includes an electroencephalogram (EEG) and an
electrocardiogram (EKG); and )
(1) Any other specialized medical testing that may be

determined necessary by the department.

(2) The event physician shall examine boxers and refer-
ees within_twenty-four hours prior to and immediately fol-
lowing an event to determine that they meet the standards in

'subsection (1)(a) of this section with the exception of the

equirements of subsection (1)(a)(iv) of this section unless
the department notifies the event physician that drug testing
is required following an event.

[51] Proposed
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: forti l L thesi 8y Viotati £ he ol | o e
{2) No-boxer-can-have-more-than-one-manager-without ifteati } 1)) (1) During a contest a second ‘
the-express-approval-of the-department: may:
3y Ne-contract-shal-be-approved-betweena-manager (a) Coach at ringside or in_the ring during the break
and-a-boxerfor-a-period-exceeding five-years: between rounds;
2 {4)-All-disputes-between-the-parties-of a-boxer/ manager (b) Stop bleeding from cuts;
- eeagaet—mehamng—&}e—v&hdﬁy—ef—*e—eemf&et—%h&“-be-hﬁﬂ' (c) Reduce swelling:
% dled-as-a-eivil-matter: (d) Provide water or other cooling-down techniques.
d5)Any-managerwhe-advances-orleans-any-money-to
a

(2) No more than four seconds can assist each boxer dur-

furnis] he t Thi batld ing a contest.

cific-and-shal-setforth-as-to-each-transaction-or-item-at-Jeast (3) Seconds shall remain seated during rounds and shall
the-following-information:—The-amount-of meney-involved; DOl excessively coach a boxer during rounds.
he-datethat-the— urred—the-purpese he (4) Before a contest begins, a chief second for each boxer

shall be identified for the inspector and the referee.
(5) Seconds shall not enter a ring until the bell indicates
the end of a round. Seconds shall leave the ring at the sound
i ine—withi of the timekeeper's whistle that is given ten seconds before a
lean-or-ebligation-being-tneurred:)) (1) Boxers are not round begins. Seconds shall remove all items in the ring and

required to have a manager. on the ring platform prior to the bell sounding at the begin-
(2) Managers may serve as seconds for their contracted ning of a round.
boxers without holding a second's license. (6) The chief second shall signal the referee to stop the

(3) When a boxer has a manager, there shall be a contract fight by mounting the ring platform during a round.
for services as an agent or representative. Contracts need not
be filed with the department. but shall be provided upon

AMENDATORY SECTION (Amending WSR 97-01-035,

request. -
led 12/10/96, effective 1/10/9
(4) A manager shall not be a promoter at an event where file 0 effective 1/10/97)

he/she has a direct or indirect financial interest in a boxer WAC 36-12-270 Matchmakers. (((>Matehmakers
who is scheduled for ten rounds or more of boxing. must-observe-all-of-the rules-and-requirements-with-respeetto ‘

(5) All contracts between boxers and managers shall be
in accordance with the "Professional Boxing Safety Act of
1996" and amended by the "Muhammad Ali Boxing Reform
Act.”

AMENDATORY SECTION (Amending WSR 97-01-035,
filed 12/10/96, effective 1/10/97)

WAC 36-12-260 Seconds. (((D)-Secends-and-managers

; s DOXE under-thet fraRa appes -:- re—sH -
atte ; ;l g ,E Hy—a-see ond's heen.se shah Rt .
' o f ) ef_a-pfemefef—hés-e-mb—ﬁeense—mﬂ-y—be—fe*ekeé)) (DA

%S%MMH%M% matchmaker shall request approval from the department for
: each boxing contest for boxing events.

(2) The department may approve the contest if the fol-
lowing information about each boxer is similar and the
department does not have undo concern for the safety and
welfare of either boxer proposed for a contest:

(a) Boxing record;

(b) Boxing experience;

(c) Boxing skill; and
(d) Physical condition.

(3) The department shall notify the matchmaker and pro-

moter when a boxing contest is approved by giving prelimi-
nary approval to the matchmaker and by approving the
advance notice submitted by the promoter.

Proposed . [52]
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AMENDATORY SECTION (Amending WSR 97-01-035,
filed 12/10/96, effective 1/10/97)

WAC 36-12-280 Timekeeper. (((H)-The-timekeeper
\ ot rinesidect he belland-shatlindi

) (D

The timekeeper supplies the bell and timing equipment.

(2) The bell shall be placed at the ring no higher than the
level of the ring platform and be of a clear tone so that the
contestants and officials may easily hear it.

(3) Equipment shall include, but is not limited to, an
accurate stopwatch, whistle, hammer, and bell.

(4) The timekeeper shall be seated at ringside with_the
bell and shall indicate the beginning and ending of each

round by striking the bell with a hammer.
(5) Ten seconds before the beginning of each round the

timekeeper shall blow the whistle as a warning_for everyone
but the referee and boxers to leave the ring.

(6) Five seconds before the end of each round the time-
keeper shall notify the referee that the round is ending by
striking a hard surface with a hammer or other similar object.

(7) When _a contest terminates before the scheduled
rounds are completed. the timekeeper shall inform the inspec-
tor of the exact duration of the contest.

(8) The timekeeper shall assist the referee during_the
knockdown count of a boxer.

(9) The timekeeper shall stop time on the referee's com-
mand of "time-out” and shall restart on the referee's com-
mand of "time-in" or "box."

NEW SECTION

WAC 36-12-285 Procedure in the event that a referee
is incapacitated. (1) Timekeeper shall ring the bell and stop
time.

(2) Boxers shall be commanded to stop boxing and
directed to opposite neutral corners.

(3) Physicians shall attend to the referee.

(4) If the referee cannot continue, an alternate referee
shall be assigned.

(5) Boxing and time shall resume at the referee's com-
mand of "time-in" or "box."

AMENDATORY SECTION (Amending WSR 97-01-035,
filed 12/10/96, effective 1/10/97)

WAC 36-12-290 Announcer. (1) ((After-contestants))
At the beginning of a contest, when the boxers and their chief
seconds are in the ring, the announcer shall announce to the
audience the names of the ((contestants)) boxers, their ((cer-

WSR 01-23-085

reet)) weight((s))., and other ((matters-as-may-be-directed-by

announcer-before-thefirstboxing-contest)) pertinent informa-
tion.

(2) At the conclusion of a contest, the announcer shall
announce the outcome of the contest.
(3) Prior to the first contest, the announcer shall

announce any substitutions of boxers or changes in an event

schedule.

AMENDATORY SECTION (Amending WSR 97-01-035,

filed 12/10/96, effective 1/10/97)
WAC 36-12-300 Judges. (((}>-The-departmentinspee-
e Hboinesh hall_beforeil ¢ ol

scoreeards—with-the-rest-ofthereports—to-the-depertment
offieer)) (1) Judges shall be provided scorecards by the
inspector. Judges shall score each round of the contest using
the scorecard, sign it at the conclusion of the contest and turn
it into the referee. The referee shall turn the scorecards into
the inspector who verifies the addition on the scorecards and
gives the outcome of the contest to the announcer who

announces the outcome to the audience.

(2) Judges shall score all contests using the "ten-point-
must system.”" If a judge determines that both of the boxers
are even in a round. each boxer receives ten points for the
round. No fraction of points shall be given to a boxer for a
round.

(3) If the outcome of an incomplete contest is determined
by using the scorecards of the judges, all rounds including
partially completed rounds will be scored.

(4) Judges shall only deduct points from a boxer's score
when instructed by the referee.

(5) Prior_to an event, each judge shall disclose to_the
department all considerations, including reimbursement for
expenses, which will be received from any source for partic-

ipation at an event. Disclosure shall be made on a form sup-
plied by the department.

Proposed
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AMENDATORY SECTION (Amending WSR 97-01-035, recommend temporary suspension of the boxer's license due

filed 12/10/96, effective 1/10/97) to injury incurred during a contest.
. . (7) The event physician may inspect first-aid equipment
WAC 36-12-310 ((Pepartment)) Event ph .
(Wi CI' ; ((I ¢ .)) lven- P ys;cnan used by seconds. ‘

AMENDATORY SECTION (Amending WSR 97-01-035,
filed 12/10/96, effective 1/10/97)

WAC 36-12-320 Suspensions. (((HPrometers-and
hei ] o . l

PROPOSED

bik be ol l l od i it is ol
thatsuch-disability-no-longerexists:)) (1) The event physician
shall examine the boxers and referees as required by RCW
67.08.090 and provide a report to the inspector in writing that
discloses the results of the examinations and recommenda-
tions.

(2) Medical equipment to be utilized by an event physi-
cian for the prefight and postfight examinations of boxers and
referees shall consist of, but not be limited to, a blood pres-
sure cuff, otoscope. ophthalmoscope, penlight, reflex ham-
mer, stethoscope. thermometer, and tongue depressor.

(3) If the event physician determines that a boxer or ref-
eree should not participate in an event due to a condition
found during the prefight examination, the event physician
shall recommend to the department that the boxer or referee
not participate in the event.

(4) An event physician shall be at ringside during all the
contests in an event and shall be prepared to provide medical
assistance to a boxer if requested by the referee.

(5) The promoter shall provide the event physician with
a suitable place to perform the prefight and postfight physical
examinations.

(6) The event physician shall perform a postfight physi-
cal on each boxer immediately following an event and may

Proposed [54]
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€6))) (1) A boxer whose manager has been suspended
under chapter 67.08 RCW may continue boxing during the
term of such suspension, signing his/her own boxer/promoter
contract.

(2) Boxers scheduled for a contest shall sign a letter of
agreement with the department accepting temporary suspen-
sion of their license if they receive an injury during the con-
test._The schedule for suspensions is:

(a) Thirty days for a technical knockout;

(b) Sixty days for a_knockout;

(c) A period of time different than (a) and (b) of this sub-
section if serious_injury or condition _is detected by the event
physician during the postfight physical: and

(d) A period of time or _an indefinite period of time if
serious injury or condition is detected by the event physician.
If the suspension is for an indefinite period of time, the boxer
may not box again without an examination completed by a
physician who has provided written certification to the
department that the medical condition no longer exists.

(3) If at any time a boxer's ability to perform is question-
able, whether for reasons of health, mental condition, or no
longer possessing the ability to compete or for any other rea-
son, the department may((;upen-being-satisfied-of the-boxers
lack-of ability-to-perform;retire)) recommend that the boxer
be retired from further competition.

Boxers who _have been recommended for retirement
have a right to a hearing under chapter 34.05 RCW, the
. Administrative Procedure Act.

AMENDATORY SECTION (Amending WSR 97-01-035,
filed 12/10/96, effective 1/10/97)

WAC 36-12-360 Promoters. ((All-premotersmust-be

must-be-ejeeted:)) (1) Promoters shall not release the names

of boxing contestants in_an event to the media or otherwise
publicize a contest unless a boxer/promoter contract has been

signed and the contest approved by the department.
(2) Promoters shall not schedule an event intermission
that exceeds twenty minutes.

(3) Promoters shall dispense drinks only in plastic or

paper cups.
(4) Promoters shall not schedule less than twenty-six

rounds of boxing((;nermere-thanforty-rounds,forany one
pregram-exeept-with-the)) without approval of the depart-
ment. ((An-emergency-boutshall-be-provided-in-the-eventan

arranged-card-breaks-down-andf H-is-necessary-toput-on
anotherbout:))

(5) Advance notices for all boxing shows must be in the
office of the department seven days prior to the holding of
any boxing show. In addition to the regular scheduled boxers
the advance notice must show the names of boxers engaged
by the promoter for an emergency bout.

©6) ((Neﬁee—ef—aﬂy-ehaﬂge—m—annetmeed—er—advemsed

PROPOSED
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hibition} hefull ‘ the-d . fore:
therules-and-regulations—of-the-department:)) Changes in

announced or advertised programs for any contest must be

approved prior to the contest by the department. Notice of
such change or substitution must also be given to the press,
conspicuously posted at the box office, and announced from
the ring before the opening contest. If any ticket holders
desire a refund, such refund shall be made at the box office
prior to the start of the first contest.

(7)_The promoter of an event shall contract with each
boxer for a contest. Original contracts shall be filed with the
department at least five days prior to the event. The contract
shall be on a form supplied by the department and contain at
least the following:

(a) The weight of the boxer at weigh-in;

(b) The amount of the purse to be paid for the contest;

(c) The date and location of the contest;

(d) Any other payment or consideration provided to the
boxer:

(e) List of all fees, charges and expenses including train-
ing expenses that will be assessed to the boxer or deducted
from the boxer's purse;

() Any reduction in a boxer's purse contrary to a previ-
ous agreement between the promoter and the boxer; and

(2) The amount of any compensation or consideration
that a promoter has contracted to receive from a match.

(8) If a boxer/promoter contract is renegotiated, the pro-
moter shall provide the department with the contract at least
two hours prior to an event's scheduled start time.

(9) If the information from the contract in subsection
(7)(e), (f) and (g) of this section is discloseable under Wash-
ington state public disclosure law, the promoter may instead

Proposed
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provide the information to the Association of Boxing Com-
missions instead of including the information in the

boxer/promoter contract.

(10) A promoter for an event shall not be a manager for
a boxer who is contracted for ten rounds or more of boxing at
that event or have direct or indirect financial interest in a
boxer in the event.

(11) The promoter of an event shall provide payments
for the boxers' purses and event official's fee in the form of
checks or money orders to the department prior to an event.
The department may allow other forms of payment if
arranged in advance. The department shall pay the boxers
and officials immediately after the event, but not later than
seventy-two hours from the conclusion of the event.

(12) Promoters shall provide seats for event officials and
department representatives at ringside for each event.

AMENDATORY SECTION (Amending WSR 99-17-048,
filed 8/13/99, effective 9/13/99)

WAC 36-12-364 Rule exceptions boxing bouts. (1) If
boxing events involving world championships are held, in
addition to chapter 36-12 WAC, the department may use the
Unified Championship Rules as adopted by the World Box-
ing Association, World Boxing Council, World Boxing
Organization, and International Boxing Federation, or rules
established by any other professional boxing organization
that afford a similar level of safety to participants. A copy of
any world championship boxing rules used by the department
may be obtained through correspondence to the Washington
state department of licensing.

(2) In the interest of ensuring the safety and welfare of
the participants. in addition to chapter 36-12 WAC, the
department may use the Regulatory Guidelines as adopted by
the Association of Boxing Commissions during the conduct
of a boxing event.

AMENDATORY SECTION (Amending WSR 00-02-054,
filed 12/31/99, effective 1/31/00)

WAC 36-12-465 Application of brief adjudicative
proceedings. The director adopts RCW 34.05.482 through
34.05.494 for the administration of brief adjudicative pro-
ceedings conducted by request, and/or at the discretion of the
director pursuant to RCW 34.05.482, for the categories of
matters set forth below. Brief adjudicative proceedings will
be limited to a determination of one or more of the following
issues:

(1) Whether the department is proposing to deny an
application to any applicant as defined in the Professional
Athletics Act, chapter 67.08 RCW;

(2) Whether a person is in compliance with the terms and
conditions of a final order or agreement previously issued by
the department; and

(3) Whether a license holder requesting renewal has not
submitted all required information to meet minimum criteria
for renewal; ((and))

(4) Whether a license holder has been certified by a lend-
ing agency and reported to the department for nonpayment or
default on a federally or state-guaranteed educational loan or
service-conditional scholarship.
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REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 36-12-010
WAC 36-12-060
WAC 36-12-080
WAC 36-12-120

Penalties.
Number of rounds.
Ring equipment.

Powers of referee—Penalties
for fouls, butts.

WAC 36-12-160 Report of referee—With-

holding or forfeiture of purse.

WAC 36-12-210 Down—A contestant shall be

deemed "down" when.
WAC 36-12-220
WAC 36-12-330
WAC 36-12-340
WAC 36-12-350
WAC 36-12-363

Fouls in boxing.
Contracts.

Payment of contestants.
Tickets.

Miscellaneous provisions.

WSR 01-23-086
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed November 21, 2001, 10:29 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
20-100.

Title of Rule: Chapter 308-20 WAC, Cosmetologists,
barbers, manicurists, and estheticians: Repealing WAC 308-
20-030 Curriculum structure, 308-20-045 Performance
examination, 308-20-130 Examination objectives, 308-20-
150 Student appeal—Examination eligibility denial by the
school, 308-20-155 Procedure for applicants requiring spe-
cial accommodations for licensure examination, 308-20-171
Passing scores on all examinations, 308-20-172 Failed exam-
ination appeal procedures, 308-20-310 Minimum sanitation,
safety and health standards for all individual licensees and
308-20-590 Minimum business location sanitation, safety,
and health standards; amending WAC 308-20-010 Defini-
tions, 308-20-040 Application for school license, 308-20-080
Course outline of training requirements, 308-20-090 Student
credit for training, 308-20-105 Curriculum for instructor-
trainees, 308-20-107 Use and training of instructor-trainees,
308-20-110 Minimum school safety standards and 308-20-
120 Examination construction and content; and new section
WAC 308-20-122 Examination retakes.

Purpose: The department has reviewed the rules noted
and recommends the above repeal, amending and new section
as listed above.

Statutory Authority for Adoption: RCW 18.16.030(2).

Statute Being Implemented: RCW 18.16.030(2).

Summary: Amend, repeal and add new rule for chapter
308-20 WAC for clarification.

WSR 01-23-086

Reasons Supporting Proposal: The described rules
either are unclear, duplicate, or not necessary to cite statutory
authority.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Rosie McGrew, 405
Black Lake Boulevard, Building 2, Olympia, WA 98502,
(360) 586-4565.

Name of Proponent: (1) Industry stakeholders, (2) Cos-
metologists, Barber, Manicurist, Esthetician Advisory Board,
public and governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Amend, repeal and add new section.

Proposal Changes the Following Existing Rules:
Amends, repeals and adds new rule for chapter 308-20 WAC
for clarification and to eliminate duplication.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There will not be a bur-
den on the industry due to increased fees or increased work-
loads.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: West Coast Sea-Tac Hotel, Cascade
Room, 18220 International Boulevard South, Seattle, WA
98188, on January 14, 2002, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Rosie
McGrew by January 3, 2002, TDD (360) 586-2788, or (360)
586-4565.

Submit Written Comments to: Rosie McGrew, Cosme-
tology Section, P.O. Box 9026, Olympia, WA 98507-9026,
fax (360) 664-2550, by January 4, 2002.

Date of Intended Adoption: January 15, 2002.

November 21, 2001
Rosie McGrew
Licensing Manager

AMENDATORY SECTION (Amending WSR 92-04-006,
filed 1/23/92, effective 2/23/92)

WAC 308-20-010 Definitions. (1) ((“Creditable-hour™

means-only-these-hours-of trainingwhile-the studentisper-
ilanmng of 'EE].E' ,mg mmE;E.E‘E“"Z"l;;eg :B;j;e?ggﬁasl I;S;E;Elg ‘;"
105-

€9)) "Chemical compounds formulated for professional
use only"” are those compounds containing hazardous chemi-
cals in a form not generally sold to the public; including but
not limited to, bulk concentrates of permanent wave solution,
neutralizers, chemical relaxers, oxidizing agents, flammable
substances, facial creams, or approved chemical compounds.
These compounds must be designated for use on the hair,
face, neck, skin, or scalp.

(B)—Curriculum™means-a-detailed-course-of study-

4 "Student . biectives! b
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) (2) "Monthly student record” is a form provided by
the school, approved by the department, preprinted with
school name ((and-address;)) that shows the actual activities
of the student in each subject, (i.e., shampoo, haircut, perm,
color, etc.) within each course (i.e., barbering, manicuring,
cosmetology, esthetics, or instructor-trainee).

() (3) "Completed and graduated” is the completion
of the state approved minimum hourly course of training and
passage of a state approved performance ((evaluation-admin-

istered-by-the-schoeel)) and written examination.

AMENDATORY SECTION (Amending WSR 92-04-006,
filed 1/23/92, effective 2/23/92)

WAC 308-20-040 ((A-pplication-for-seheel-license:))
Records. ((Wﬁh—eaeh—seheel—appheaaea—&e-feﬂemﬂgﬁems

Proposed [58]
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(12} Sehool ntainallstud Enal 1k
a-minimum-of fouryears:)) (1) The department may license

or renew a license of a school that meets the requirements of
RCW 18.16.140 (Application for school license) and submits
the following:

(a) A copy of the school's curriculum(s) satisfying the
minimum instruction guidelines in WAC 308-20-080; and

(b) The estimated annual gross tuition to be collected by
the school.

(2) Schools shall collect and record monthly and final
student records. These records shall contain the cumulative
number of hours the student has attended class and the num-
ber of times the student performs a skill described in WAC
308-20-080. The hours attended shall not be recorded in less
than one-quarter hour increments.

(3) Monthly and final student records shal] be signed by
either the school owner, school manager or a person the
school has authorized to sign the student records. The school
shall notify the department of the persons_authorized to sign
the student records.

(4) The school shall certify to the department that the
student has satisfied the minimum instruction guidelines
described in WAC 308-20-080 on_the student's Washington
state department of licensing license examination applica-
tion. Certification shall be by a person authorized to sign stu-
dent records according to subsection (3) of this section.

(5) Schools shall maintain student records for at least
four years. The student records shall include documentation

of student training, and examination results.

AMENDATORY SECTION (Amending WSR 92-04-006,
filed 1/23/92, effective 2/23/92)

WAC 308-20-080 ((Course—outiine-oftraining
requirements:)) Minimum instruction guidelines for cos-
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The minimum instruction guidelines for training required for
a student to be eligible to take the license examination for the

following professions shall include:

(1) For cosmetology:

(a) Theory of the practice of cosmetology, barbering,
manicuring and esthetics services;

(b) At least 100 hours of skills in the application of man-
icuring and pedicuring services;

(c) At least 100 hours of skills in the application of
esthetics services;

Proposed
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(d) Shampooing including draping. brushing, scalp
manipulations, conditioning and rinsing;

(e) Scalp and hair analysis; .

(f) Hair cutting and trimming including scissors, razor,
thinning shears and clippers:

(g) Hair styling including wet, dry and thermal styling,
braiding and styling aids;

(h) Cutting and trimming of facial hair including beard
and mustache design and eyebrow, ear and nose hair trim-
ming;

(i) Artificial hair that may include extensions and fitting;

(i) Permanent waving_including sectioning. wrapping,
preperm test curl, solution application, processing test curl

and neutralizing;

(k) Chemical relaxing including sectioning, strand test,
and relaxer application;

(1) Hair coloring_or bleaching including predisposition
test and strand test, and measurement, mixing, application
and removal of chemicals;

(m) Disinfecting of individual work stations, individual
equipment and tools and proper use and storage of linens;

(n) Diseases and disorders of the scalp, hair, skin and
nails;

(o) Safety including proper use and storage of chemicals,
implements and electrical appliances;

(p) First aid as it relates to cosmetology. barbering, man-
icuring and esthetics; and

(q) No more than twenty-five percent of skills training
using mannequins.

(2) For barbering:

(a) Theory of the practice of barbering services;

(b) Shampooing including draping, brushing, scalp
manipulations, conditioning and rinsing;

(c) Scalp and hair analysis;

(d) Hair cutting and trimming_including scissors, razor,
thinning shears and clippers;

(e) Hair styling, wet, dry and thermal styling and styling
aids;

(f) Cutting and trimming of facial hair including shaving,
beard and mustache design and eyebrow, ear and nose hair
trimming;

(g) Artificial hair;

(h) Disinfecting of individual work stations, individual
equipment and tools and proper use and storage of linens;

(1) Diseases and disorders of the skin, scalp and hair;

(i) Safety including proper use of implements and elec-
trical appliances;

(k) First aid as it relates to barbering; and

(1) No more than_twenty-five percent of skills training

(3) For manicuring:

(a) Theory in the practice of manicuring and pedicuring
services:

(b) Artificial nails including silk, linen, fiberglass,
acrylic, gel, powder, extensions and sculpting, preparation,
application, finish_ and removal;

(¢) Cleaning, shaping and polishing of nails of the hands
and treatment of cuticles;

(d) Cleaning, shaping and polishing of nails of the feet;
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(e) Disinfecting of individual work station, individual
equipment and tools and proper use and storage of linens;
(f) Diseases and disorders of the nails of the hands and
feet;

(g) Safety including proper use and storage of chemicals,
implements and electrical appliances:

(h) First aid as it relates to manicuring and pedicuring;
and

(i) No more than twenty-five percent of skills training
using mannequins.

(4) For esthetics:

(a) Theory in the practice of esthetics services;

(b) Skin care of the face, neck and hands including hot
compresses, massage, electrical or mechanical appliances or
chemical compounds:

(c) Facials;

(d) Temporary removal of superfluous hair of the face,
neck and hands by tweezing, waxing, tape, chemicals,
lotions, creams, mechanical or electrical apparatus and appli-
ances;

(e) Disinfecting of individual work stations. individual
equipment and tools and proper use and storage of linens;

(f) Diseases and disorders of the skin of the face, neck
and hands;

(2) Safety including proper use and storage of chemicals,
implements and electrical appliances;

(h) First aid as it relates to esthetics: and

(i) No more than twenty-five percent of skills training
using mannequins.

AMENDATORY SECTION (Amending WSR 92-04-006,
filed 1/23/92, effective 2/23/92)

WAC 308-20-090 Student credit for training. (&3
: I I £ . ved-under the-directi
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5)-Each-month-the-scheelwill-providea—<copy—of-the
completed-monthly-report-formto-the student—When-a-stu-
dent-transfers+to-a-new-schoolan-enrolment studentrecord
will be-developed-for-the-permanent-studentfile-with-a-eopy
tratning-transferred-and-the-areas-oftrainingstilneeded:)) (1)
Only those hours of instruction a student is given under the
direction of a licensed instructor of the licensed school in
which the student is enrolled and in the courses listed in
WAC 308-20-080 shall be credited toward completion of the
course of study required in RCW 18.16.100.

(2) When all of a school's requirements have been_ met by
a student and within thirty days of a student leaving a school,
the school shall provide to the student a copy of the student's
final record.

(3) Students may_transfer between schools and may
receive credit toward completion of the curriculum in the
new school. In order to receive a transfer student, the new
school shall do the following:

(a) Evaluate the final student record provided by the stu-
dent and certified by the previous school and compare the
record from the previous school with the new_school's

requirements;
(b) Accept the final student record from the previous

school, in part or in total as if it was instruction meeting the
new school'’s curriculum and prepare_a monthly report that
documents the amount of instruction being accepted by the
new school; or

(c) Reject the final student record from the previous
school.

(4) Both the transferring and receiving schools shall
maintain student records including the transfer record as
required in WAC 308-20-040(5).

AMENDATORY SECTION (Amending WSR 92-04-006,
filed 1/23/92, effective 2/23/92)

WAC 308-20-105 Curriculum for instructor-train-
ees. (i 1 cehools-wichi e, mino fori
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3 Student_leadershi o such_as Voeational

fey—Student—assistanee:)) The minimum _instruction

guidelines for training required for a student to be eligible to
take the examination to be licensed as an instructor shall
include, but not be limited to:

(1) Preparation _for classroom activities including, but
not limited to:

(a) Choice of teaching methods;

(b) Classroom setup;

(c) Topic/subject matter;

(d) Student assignments;

(e) Materials and supplies: and

() Recordkeeping.

(2) Presentation of information including, but not limited

(a) Lectures (oral and written);

(b) Demonstrations;

(c) Questions and answers;

(d) Project methods: and

(e) Discussions.

(3) Application of practice including. but not limited to:

(a) Clinic supervision;

(b) Classroom management; and

(c) Client relations.

(4) Evaluation by the instructor-trainee of the student's
understanding and performance including, but not limited to:

(a) Written/practical assessment; and

(b) Communication skills.

AMENDATORY SECTION (Amending WSR 92-04-006,
filed 1/23/92, effective 2/23/92)

WAC 308-20-107 Use and training of instructor-

trainees. (((B-Instructor-trainees-cannot-be-used-to-replacea
hLeensedinstructor for-thetrainingof students—Instruetor-
5 I or-the-di .. £ ot l

shalk:
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. bstantial portionof thed e

misstons)) (1) Instructor-trainees shall be supervised by a
licensed instructor at all times. The licensed instructor shall
be physically present where the instructor-trainee is working
and be available for consultation with the instructor-trainee.

(2) Instructor-trainees shall hold a current Washington
state cosmetology, barber, manicurist or esthetician license
prior to becoming an instructor-trainee.

AMENDATORY SECTION (Amending WSR 92-04-006,
filed 1/23/92, effective 2/23/92)

WAC 308-20-110 Minimum ((seheel)) safety and
sanitation standards for schools, students. cosmetologists,
manicurists, estheticians, barbers, instructors,

salons/shops, booth renters, mobile operators and per-
onal servnce operators (((—l—)—E&eh—Heeﬁsed-seheel-er—msﬁ-
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(a) Salons/shops, booth_renters, mobile operators and
schools shall have:
(i) If chemicals are used, an area designated as a chemi-

cal and supply dispensary separate from the shampco area
with hot and cold water for the disposal and mixing of all

chemicals and disinfecting of supplies, tools, equipment and
other materials;

(i1) All chemicals stored and labeled according to manu-
facturer's instructions;

(ii1) Disinfected supplies, tools, equipment and other
material stored separately from_those that have been used;
and

(iv) First-aid supplies.

(b} Individual licensees and students shall not work on
clients with parasites.

(2) Sanitation shall be maintained as follows:

(a) Salons/shops, booth renters, mobile operators and
schools shall have:

(i) Floors, walls, fixtures, and ceilings clean and free
from dust, dirt and hair;

(i1) Hair removed from the floor after each service; and

(iii) Waste receptacles emptied and disinfected daily.

(b) Individual licensees and students shall:

(i) Dispose of disposable products in a waste receptacle

after use;
(ii) Use disposable hand-drying towels and single-use
soap;

(iii) Dispense creams and lotions using a disposable
applicator, and fluids with a squeeze bottle or pump;

(iv) Use clean towel, new neck strip or other sanitized
supplies for each client;

(v) Clean reusable supplies and implements with a disin-
fectant after use; and

(vi) Wash hands after toilet use and before providing ser-
vice to each client.

AMENDATORY SECTION (Amending WSR 92-04-006,
filed 1/23/92, effective 2/23/92)

WAC 308-20-120 Written and performance exami-
nations ((ec';nst-meﬁon—and-e?n.tent)). ((E*&nfx-ina_tiens—fef

~ gARatea ceERHGHES-

(1) When an applicant for examination as a cosmetologist,
barber, manicurist, esthetician or instructor completes the
course required in RCW 18.16.100 or meets the requirement
to take the examinations described in RCW 18.16.130, the
department shall administer or approve the administration of

a written and performance license examination. The depart-

area-)) In addition to the requirements of RCW 18.16.175, ment may approve written or performance examinations

licensees and students pursuant to chapter 18.16 RCW shall given by department-approved examination providers.

maintain the following safety and sanitation standards: (2) The written and performance examinations for cos-
(1) Safety shall be maintained as follows: metologist, barber, manicurist and esthetician shall be con-
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structed to measure the applicant's knowledge of safe and
sanitary practice. The passing score for performance exami-
nations shall be seventy-six percent of each examination sec-
tion or unit. The passing score for the written examinations
shall be seventy-six percent of the total examination ques-
tions.

(3) The written _and performance examinations for
instructors shall be constructed to measure the applicant’s

knowledge of lesson planning and teaching techniques. The
passing score for the performance examination shall be

eighty percent of each examination section or unit. The pass-
ing score for the written examination shall be eighty percent
of the total examination questions.

(4) Performance examinations shall be divided into skills
section Or units.

NEW SECTION

WAC 308-20-122 Examination retakes. Examination
applicants may take an examination no more than once a day.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 308-20-030
WAC 308-20-045
WAC 308-20-130
WAC 308-20-150

Curriculum structure.
Performance examination.
Examination objectives.

Student appeal—Examina-
tion eligibility denial by the
school.

WAC 308-20-155 Procedure for applicants
requiring special accommo-
dations for licensure exami-

nation.

WAC 308-20-171 Passing scores on all exami-

nations.

WAC 308-20-172 Failed examination appeal

procedures.

WAC 308-20-310 Minimum sanitation, safety
and health standards for all

individual licensees.

WAC 308-20-590 Minimum business location
sanitation, safety, and health

standards.

WSR 01-23-087
PROPOSED RULES
FOREST PRACTICES BOARD
[Filed November 21,2001, 11:10a.m]

Original Notice.
Preproposal statement of inquiry was filed as WSR [01-
18-009 on] August 22, 2001.

Proposed
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Title of Rule: Forest riparian easement program.

Purpose: The purpose of the rule is to implement legis-
lative changes in chapter 280, Laws of 2001 (SHB 2105).

Other Identifying Information: The Department of Nat-
ural Resources administers the forest riparian easement pro-
gram.

Statutory Authority for Adoption:
chapters 76.13 and 34.05 RCW.

Statute Being Implemented: Chapter 280, Laws of 2001.

Summary: The changes make a previously exempt
group of small forest landowners eligible for a new state pro-
gram that pays landowners to protect streamside trees. Land-
owners can also choose whether the assessed value of their
streamside timber is based upon market prices on the date
they submit their forest practices application or the date they
begin timber harvesting. The assessment determines how
much compensation a landowner receives. The changes also
allow the landowner to be reimbursed for the cost of prepar-
ing and recording of the easement and all business, occupa-
tion, and real estate excise taxes.

Reasons Supporting Proposal: These changes are being
made to make the forestry riparian easement program consis-
tent with SHB 2105.

Name of Agency Personnel Responsible for Drafting:
Debora Brown-Munguia, 1111 Washington Street S.E.,
Olympia, (360) 902-1448; Implementation and Enforcement:
Lenny Young, 1111 Washington Street S.W., Olympia, (360)
902-1744.

Name of Proponent:
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The changes make a previously exempt group of
small forest landowners eligible for a new state program that
pays landowners to protect streamside trees. Landowners can
also choose whether the assessed value of their streamside
timber is based upon market prices on the date they submit
their forest practices application or the date they begin timber
harvesting. The assessment determines how much compen-
sation a landowner receives. The changes also allow the
landowner to be reimbursed for the cost of preparing and
recording of the easement and all business, occupation, and
real estate excise taxes.

The purpose and anticipated effect of this rule change is
to allow more small forest landowners the ability to partici-
pate in the forestry riparian easement program.

Section by section description: WAC 222-21-010, a def-
inition of compliance cost is added and the definitions of
qualifying timber and small forest landowner are modified to
match legislative changes.

WAC 222-21-020, amended to incorporate legislative
recognition of disapproved applications.

WAC 222-21-045, amended to recognize legislative
direction to have a choice of valuation dates and to provide a
method of valuation for disapproved applications.

WAC 222-21-050, amended to recognize payment of
compensation costs and to address compensation for disap-
proved applications.

RCW 76.09.040,

Forest Practices Board, govern-
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WAC 222-21-061, new section to establish criteria when
a commercially reasonable harvest is not possible.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rules are
designed to allow more small forest landowners to participate
in the forestry riparian easement program, which provides
compensation to landowners for certain timber. These rules
will not impose more than minor costs on businesses within
an industry and therefore a small business economic impact
statement is not required.

RCW 34.05.328 does not apply to this rule adoption.
The content of these rules is explicitly and specifically dic-
tated by statute, and therefore exempt from RCW 34.05.328
analysis.

Hearing Location: Natural Resource Building, 1111
Washington Street S.E., First Floor Room 172, Olympia, WA
98504, on January 15,2002, at 3:00 p.m.; and at the Hampton
Inn Spokane, 2010 South Assembly Road, Spokane, WA
99224, on January 17, 2002, at 3:00 p.m.

Assistance for Persons with Disabilities: Contact rules
coordinator at (360) 902-1413, by January 5, 2002, TDD
(360) 902-1125.

Submit Written Comments to: Patricia Anderson,
Department of Natural Resources, Forest Practices Division,
1111 Washington Street S.E., P.O. Box 47012, Olympia, WA
98504-7012, fax (360) 902-1428, by January 17, 2001
{2002], 5:00 p.m.

Date of Intended Adoption: February 13, 2002.

November 20, 2001
L.S. Young

for Pat McElroy
Chair

AMENDATORY SECTION (Amending WSR 01-12-042,
filed 5/30/01, effective 7/1/01)

WAC 222-21-010 Definitions. The following defini-
tions apply to this chapter:

(1) "Commercially reasonable harvest unit'' means a
harvest area that meets the requirements of WAC 222-21-
060.

(2) "Completion of harvest' means that the trees have
been harvested from an area under an approved forest prac-
tices application and that further entry into that area by any
type of logging or slash treating equipment or method is not
expected.

(3) "Compliance costs" includes the cost of preparing
and recording the easement. and any business and occupation
tax and real estate excise tax imposed because of entering
into the easement.

(4) "Danger tree'' means any qualifying timber reason-
ably. perceived to pose an imminent danger to life or
improved property.

((#))) (5) "Easement premises' means the geographic
area designated in a forestry riparian easement, including the
areas in which qualifying timber is located. Easement pre-
mises may be categorized as follows:

WSR 01-23-087

(a) Riparian area easement premises means riparian
areas and areas upon which qualifying timber associated with
riparian areas are located.

(b) Other easement premises means areas of land
required to be left unharvested under rules adopted under
RCW 76.09.055 or 76.09.370 including areas upon which
other qualifying timber outside riparian areas is located and
areas of land upon which uneconomic qualifying timber is
located.

((633)) (6) "Forestry riparian easement'' means an
easement covering qualifying timber granted voluntarily to
the state by a small forest landowner.

((¢69)) (1) "Hazardous substances' means hazardous
substances as defined in RCW 70.102.010(5), and
70.105D.020(7), and solid waste as defined in RCW
70.95.030(22).

(1)) (8) ""High impact regulatory threshold' means
the threshold where the value of qualifying timber is greater
than 19.1% (for timber in Western Washington) or 12.2%
(for timber in Eastern Washington) of the value of the har-
vested timber and qualifying timber under the approved for-
est practices application covering the qualifying timber.

((68))) (9) ""Qualifying timber'' means those trees cov-
ered by a forest practices application that the small forest
landowner is required to leave unharvested under rules
adopted under RCW 76.09.055 or 76.09.370 or that are made
uneconomic to harvest by those rules, and for which the small
forest landowner is willing to grant the state a forestry ripar-
ian easement. Qualifying timber is timber within or bordering
a commercially reasonable harvest unit, or timber for which
an approved forest practices application for timber harvest
cannot be obtained because of restrictions under these rules.
Qualifying timber is categorized as follows:

(a) Permanent qualifying timber includes trees that
shall not be harvested or damaged or removed from the ease-
ment premises during the term of the easement.

(i) Where permanent qualifying timber is in areas in
which no harvest may take place, the easement shall describe
the boundaries of the areas. No harvest of any tree within this
area shall take place during the term of the easement.

(ii) Where permanent qualifying timber is located in
areas in which selective harvest may take place, the perma-
nent qualifying timber must be tagged for the duration of the
easement.

(b) Reserve qualifying timber includes trees that may
be harvested and removed but only in compliance with the
terms of the easement. Reserve qualifying timber shall be
identified separately from the permanent qualifying timber.

(c) Replacement qualifying timber includes trees
which, in the future, will be substituted for the reserve quali-
fying timber before the reserve qualifying timber may be har-
vested or removed from the property. Replacement qualify-
ing timber will be selected from time to time pursuant to the
provisions of the easement and will be subject to the terms
and protections of the easement.

(d) Uneconomic qualifying timber includes trees made
uneconomical to harvest. The trees are considered permanent
qualifying timber and may not be harvested or otherwise
damaged during the term of the easement.

Proposed
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(e) Other qualifying timber outside riparian areas
includes trees that may not be harvested under forest prac-
tices rules adopted under RCW 76.09.055 or 76.09.370 for
reasons other than protection of riparian functions. It includes
without limitation trees that are unharvestable because of
public safety concerns. The trees are considered permanent
qualifying timber and may not be harvested or otherwise
damaged during the term of the easement.

((699)) (10) "Riparian areas" include the areas desig-
nated in a forestry riparian easement. Riparian areas include
without limitation all riparian and other special management
zones required by the forest practices rules for protection of
aquatic resources and includes associated qualifying timber.

((49))) (11) ""Riparian function" includes bank stabil-
ity, recruitment of woody debris, leaf litter fall, nutrients,
sediment filtering, shade, and other riparian features that are
important to both riparian forest and aquatic systems condi-
tions.

((dH)) (12) ""Small forest landowner'’ means:

(a) A forest landowner meeting all of the following char-
acteristics ((in(a)-of this-subsection-unless-any-of-the-excep-
tions-in-(b)of thissubsection-are-met

{@))) as of the date a forest practices application is
received (see WAC 222-20-010(8)), or the date the land-
owner provides written notification to the small forest land-
owner office that the harvest is to begin, for which the for-
estry riparian easement is associated((-the-forestland-
OWHREF)):

(i) Is an individual, partrership, corporate, or other non-
governmental legal entity. If a landowner grants timber rights
to another entity for less than five years, the landowner may
still qualify as a small forest landowner under this section;

(ii) Has a fee interest in the land and timber or has rights
to harvest the timber to be included in the forestry riparian
easement that extend at least fifty years from the date the for-
est practices application associated with the easement is
received;

(iii) Has harvested from its own lands in this state during
the three years prior to the year of application an average tim-
ber volume that would qualify the forest landowner as a small
timber harvester under RCW 84.33.073(1); and

(iv) Certifies at the time the forest practices application
is received that it does not expect to harvest from its own
lands more than the volume allowed by RCW 84.33.073(1)
during the ten years following receipt of the application.

(b) ((At—the—mﬂe—the—fefes{—pfaeae%—apphe&&en—ts
reeeived;)) A forest landowner whose prior three-year aver-
age harvest exceeds the limit of RCW 84.33.073(1), or who
expects to exceed this limit during the ten years following
receipt of the forest practices application, may still qualify as
a small forest landowner if that landowner establishes to the
small forest landowner office reasonable satisfaction that the
harvest limits were or will be exceeded to raise funds to pay
estate taxes or equally compelling and unexpected obliga-
tions such as court-ordered judgments or extraordinary med-
ical expenses. (Note: The small forest landowner office will
establish a board manual governing these exceptions.)

((E2))) (c) A landowner may still qualify as a small for-
est landowner if the landowner is unable to obtain an
approved forest practices application for timber harvest for

Proposed
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any of his or her land because of restrictions under the forest
practices rules adopted under RCW 76.09.055 or 76.09.370.

(13) "Small forest landowner office’” is an office
within the department described in RCW 76.13.110, and it
shall be a resource and focal point for small landowner con-
cerns and policies and shall have significant expertise regard-
ing the management of small forest holdings and government
programs applicable to such holdings, and the forestry ripar-
ian easement program.

((€3))) (14) "Uneconomic to barvest” means that a
harvest area meets the requirements of WAC 222-21-065.

AMENDATORY SECTION (Amending WSR 01-12-042,
filed 5/30/01, effective 7/1/01)

WAC 222-21-020 Criteria for accepting riparian
easement. (1) All of the following criteria must be met
before the small forest landowner office may acquire a for-
estry riparian easement:

(a) The easements must include qualifying timber within
riparian areas and may include other qualifying timber;

(b) The small forest landowner must be willing to sell or
donate such easements to the state;

(c) The small forest landowner has a final((;-approved))
forest practices application including qualifying timber on
the easement premises that has been approved or has been
disapproved because of restrictions under the forest practices
rules adopted under RCW 76.09.055 or 76.09.370;

(d) The small forest landowner has provided a litigation
guarantee or similar report from a title company for the prop-
erty;

(e) Acceptable documents necessary for creation of the
easement have been prepared; and

(f) The easement is not subject to unacceptable liabilities
in subsection (3) of this section.

(2) Where more than one person has an interest in prop-
erty to be covered by a forestry riparian easement, all persons
holding rights to control or affect the easement premises,
qualifying timber, and the riparian functions provided by the
qualifying timber during the term of the easement must exe-
cute the easement documents or otherwise subordinate their
interest to the easement interest being acquired by the state.
This includes tenants in common, joint tenants, holder of
reversionary interests, lien holders, and mortgages.

(3) Unacceptable liabilities for the state include, but are
not limited to, the following:

(a) Potential liability exposure due to the presence of
hazardous substances;

(b) Existing uses of the property that may jeopardize the
protection of the easement premises, qualifying timber, and
riparian functions;

(c) Any other liability where the liability may jeopardize
the protection of the easement premises, qualifying timber,
and its riparian functions.

AMENDATORY SECTION (Amending WSR 01-12-042,
filed 5/30/01, effective 7/1/01)

WAC 222-21-045 Valuation. (1) This section is
designed to establish methods and standards for valua-
tion of forestry riparian easements for purposes of establish-
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ing the compensation. It applies only to the department,
small forest landowners, and the small forest landowner
office in connection with the forestry riparian easement pro-
gram.

(2) The small forest landowner office will calculate
the fair market value of the forestry riparian easement as of
the date of receipt of the forest practices application associ-
ated with the qualifying timber, or _the date the landowner
provides written notification to the small forest landowner
office that the harvest is to begin. Data obtained or main-
tained by the department of revenue under RCW 84.33.074
and 84.33.091 will be used and adjusted to the applicable date

((efreceipt-ofthe forest-practices-application-assoctated-with
the-qualifying-timber)). For easements with an approved for-

est practices application, the small forest landowner must
indicate whether valuation will be calculated using method
(a) or (b) of this subsection. Only method (a) of this subsec-
tion is available for qualifying timber for which an approved
application for timber harvest cannot be obtained because of
restrictions under the forest practices rules under WAC 222-
21-061. In either method (a) or (b) of this subsection, the
time adjustment index will be based on log price changes.
The small forest landowner office will determine the specific
log species and/or sorts and the log price reporting service to
use after consultation with the small forest landowner advi-
sory committee established under RCW 76.13.110(4) and the
department of revenue. The small forest landowner office
will generate an index that reflects the time adjustments using
information and data obtained from a log price reporting ser-
vice determined by the department in consultation with the
small forest landowner committee.

(a) Stumpage value determination. The small forest
landowner office will create and maintain value tables to
determine stumpage value of the qualifying timber. These
tables will be created using a method coordinated with the
department of revenue. The values will closely approximate
the stumpage value for logs that would be sold in the ordinary
course of business for the date of receipt of the forest prac-
tices application. The landowner must provide the small for-
est landowner office with:

(i) The reference for the stumpage value table and any
other needed information for use of the table (see the board
manual section 17 for details); and

(i) Any information the small forest landowner would
like the department to consider in its cruise and valuation of
the qualifying timber.

(b) Small harvester tax return. The landowner must
provide mill or buyer information to the department on the
sale breakdown. This includes:

(i) The volume and scaling bureau log grades of each
species harvested;

(i1) The amount received for each species; and

(ii1) The actual harvesting and marketing costs as defined
in the department of revenue small harvester instructions.

The price received for the timber is adjusted to the appli-
cable date ((efreeeipt-of-theforest-practices-application))
using the time adjustment index and then the average logging
and hauling cost per MBF is subtracted to arrive at the stump-
age value. The value of the qualifying timber is determined
by multiplying the time adjusted stumpage value of each spe-
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cies in the harvest unit by the net volume for each corre-
sponding species in the inventory of qualifying timber. A
residual value approach is used to determine the value of spe-
cies in the easement, which are not present in the harvest
area. The prices for species not present in the harvest unit are
based on the delivered log price report approved by the small
forest landowner office that corresponds closest to the date of
the forest practices application, minus the average logging
and hauling costs.

(3) Reduced valuation.

(a) For an easement that allows one or more harvests of
qualifying timber during the term of the easement, a reduced
valuation rate will be applied to the values obtained using
either method in subsection (2) of this section. The reduced
rate adjusts the values for reserve and replacement qualifying
timber. The rate is based on the proportionate economic value
lost to the small forest landowner from the regulatory
requirements and adjusted for future harvest options during
the term of the easement.

(b) The value of the qualifying timber that may be har-
vested during the term of the easement will be reduced based
on the following formula. Variables will include:

(i) The 29 or more trees in the inner zone;

(i) The outer zone leave trees;

(111) Other regulatory requirements.

@)
a+n"

Reduced valuation rate =(*])

1+ 1)

Where:

1 — Is the rate of return on 30 year treasury
bills, as reported by the Federal Reserve
Statistical Release H15 less the rate of
increase in the Consumer Price Index for
all urban consumers as published by the
U.S. Department of Labor Bureau of
Labor Statistics for the previous 12
months less the anticipated rate of growth
expected on the portion of the easement
subject to reentry, but not less than zero or
greater than 6 percent.

The single time limit established by the
small forest landowner office.

(c) The reduced rate will not be applied to the depart-
ment of revenue tax data values if the landowner does not
intend to reenter the easement area during the length of the 50
year easement. The harvest at the time of the reentry is not
required to meet the requirements in WAC 222-21-060 (5)
and (6).

Proposed
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AMENDATORY SECTION (Amending WSR 01-12-042,
filed 5/30/01, effective 7/1/01)

WAC 222-21-050 Payment of compensation. (1) The
compensation offered to the small forest landowner will be
50% of the fair market value of the qualifying timber estab-
lished under the process described in WAC 222-21-045, plus
the compliance costs, subject to the following exceptions:

(a) If the high impact regulatory threshold is exceeded
for an area covered by an approved forest practices applica-
tion, then the compensation offered will be increased to
100% for the value of the qualifying timber where the high
impact regulatory threshold is exceeded. Use the following

(a) The department has verified that there has been com-
pliance with the rules requiring leave trees in the easement

area; and

(b) Any dispute over the amount of compensation or eli- ‘
oibility or other matter involving the forestry riparian_ease-
ment has been resolved; and

(¢) The forestry riparian easement has been executed and
delivered to the department.

[—]
kel
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NEW SECTION

WAC 222-21-061 Criteria when commercially rea-
sonable harvest is not possible. The small forest landowner

calculation: office will use the following criteria to determine if a forest
practices application for harvest may qualify for the forestry
Where: riparian easement program because it involves an area where

a commercially reasonable harvest is not possible and an
approved application for harvest cannot be obtained because
of restrictions under the forest practices rules. The proposed
harvest must meet all of the following requirements:

(1) The application has been disapproved based on rules
adopted under RCW 76.09.055 or 76.09.370 that require the
area covered by the application to be left unharvested; and

(2) The application is for a Class Il or Class IV Special
forest practice; and

(3) The harvest is not a Class IV General conversion or
covered by a conversion option harvest plan; and

(4) The landowner is not eligible for the 20 acre exemp-
tion under WAC 222-30-023; and

(5) The value of the qualifying timber is equal to, or
exceeds, the minimum required by the department of revenue
for taxing purposes ($1,000).

Vq = value of qualifying timber;
Vh = value of harvested timber;

t = high impact of regulatory threshold (19.1% for Western
Washington, 12.2% for Eastern Washington);

TV = total value of all timber covered under FPA = Vq
+Vh; and

HIO - high impact override = (Vq/TV)-t;

. t*TV
Compensation for easement = (HIO*TV)+ 5

See Section 17 of board manual for example.

((2)) (b) All compensation is subject to available fund-
ing.

((3Y)) (2) If funding is not available, the small forest
landowner office will maintain a priority list for compensa-
tion. Priority will be based on (a) date of receipt of forest
practice application and (b) date of receipt of completed
((postharvest)) harvest status questionnaire.

((&4)) (3) The small forest landowner office will send
the small forest landowner a notice of compensation decision
within 60 days of completion of the timber cruise.

WSR 01-23-088
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed November 21, 2001, 11:15 a.m.]

Supplemental Notice to WSR 01-15-087.
Preproposal statement of inquiry was filed as WSR 0l1-

((653)) (4) Compensation for a forestry riparian easement 11-076.
associated with an approved forest practices application will Title of Rule: Chapter 4-25 WAC.
not be paid until: TYELIT Sy
. -2~ efinitions.
a) The department has documented completion of har-
vest'( ) P p WAC 4-25-520 What public records does the board maintain?
’ . WAC 4-25-540 What are brief adjudicative proceedings?
(b) The department has verified that there has been com- — : L g
liance with the rules requiring leave trees in the easement WAC4-25-610 _ | Principles of conduct.
g . WAC 4-25-620 When must [ comply with the rules of conduct requir-
rea; . . . ing integrity and objectivity?
_(c) Any dispute over the amount of compensation or eli- WAC 4-25626 | What restrictions govern commissions, referral, and
gibility or other matter involving the forestry riparian ease- contingent fees?
ment has been resolved; and WAC 4-25-630 | Competence.
(d) The forestry riparian easement has been executed and WAC 4-25-631 With which rules, regulations and professional stan-
delivered to the department. dards must a CPA comply?
(5) Compensation_for a forestry riparian easement for WAC 4-25-640 | Clients’ confidential information.
which an approved forest practices application for timber WAC 4-25-660 | What are the limitations on advertising and other
harvest cannot be obtained because of restrictions under these forms of solicitation?
rules adopted under RCW 76.09.055 or 76.09.370 will not be WAC 4-25-710 | CPA certificate—Education requirements.
paid until: WAC 4-25-720 CPA examination—Application.
Proposed [68]
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WAC 4-25-721 What does the board consider to be cheating on the
CPA examination, what actions may the board take if
cheating is suspected, and what sanctions may the
board impose if cheating occurs?

WAC 4-25-730 What are the experience requirements in order to
obtain a CPA license?

WAC 4-25-735 What rules must a certificateholder comply with and

New how does a certificateholder apply for licensure?

WAC 4-25-745 How do 1 apply for an initial CPA license and/or cer-
tificate?

WAC 4-25-746 How do 1 apply for a Washington state CPA license
and/or certificate if I hold a valid CPA certificate,
license or permit in another state?

WAC 4-25-750 What are the CPA firm licensing requirements?

WAC 4-25-752 How do 1 register as a resident nonlicensee owner of

New a licensed firm and with which rules must a nonlic-
ensce firm owner comply?

WAC 4-25-756 1 am licensed in another state—How do I notify the

New board of my intent to enter the state in order to obtain
practice privileges in the state of Washington?

WAC 4-25-783 How do | renew a Washington CPA certificate and/or
license granted through foreign reciprocity?

WAC 4-25-790 How do I renew my CPA license and/or certificate?

WAC 4-25-791 If 1 hold a certificate under the reasonable cause
exemption to the CPE requirements, how do | apply
to return to my previous status as a licensee or a cer-
tificateholder?

WAC 4-25-792 How do I apply for reinstatement of a lapsed CPA
license and/or certificate?

WAC 4-25-793 If 1 am a retiree, how do 1 apply to return to my pre-

New vious status as a licensee or a certificateholder?

WAC 4-25-795 How do | apply for reinstatement of a revoked or sus-
pended license and/or certificate?

WAC 4-25-820 Quality assurance review.

WAC 4-25-830 What are the CPE requirements?

WAC 4-25-910 What are the bases for the board to impose disci-
pline?

Purpose: The board conducted public rule-making hear-
ings during August and September of 2001. After consider-
ing testimony received the board made revisions to its pro-
posed rules and makes this supplemental notice to amend or
adopt rules to implement the revisions to chapter 18.04 RCW
passed through the 2001 legislative session (E2SSB 5593).

Statutory Authority for Adoption:

Statutory authority for | Statute being imple-
adoption: mented:

WAC 4-25-410 | RCW 18.04.055 RCW 18.04.055(16)

WAC 4-25-520 | RCW 18.04.055 and RCW 42.17.260
42.17.260

WAC 4-25-540 | RCW 18.04.055(1), RCW 18.04.055(1) and
34.05.220, and 34.05.482 | 34.05.482

WAC 4-25-610, | RCW 18.04.055(2) RCW 18.04.055(2)

4-25-620, 4-25-

626, 4-25-630,

4-25-631, 4-25-

640, and 4-25-

660

WAC 4-25-710 [ RCW 18.04.055(5) and RCW 18.04.055(5) and
18.04.105(1) 18.04.105(1)

WAC 4-25-720 | RCW 18.04.055(5) and RCW 18.04.055(5) and
18.04.105(2) 18.04.105(2)

WAC 4-25-721 RCW 18.04.055 RCW 18.04.055
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WAC 4-25-730 | RCW 18.04.055(11)and | RCW 18.04.055(11) and
18.04.105 (1)(d) 18.04.105 (1)(d)

WAC 4-25-735 | RCW 18.04.055(12)and | RCW 18.04.055(12) and
18.04.105(4) 18.04.105(4)

WAC 4-25-745 | RCW 18.04.055, RCW 18.04.055,
18.04.105(1), and 18.04.105(1), and
18.04.215(1) 18.04.215(1)

WAC 4-25-746 | RCW 18.04.180 and RCW 18.04.180 and
18.04.215(6) 18.04.215(6)

WAC 4-25-750 | RCW 18.04.055(8), RCW 18.04.055(8),

. 18.04.195, and 18.04.205 | 18.04.195, and 18.04.205

WAC4-25-752 | RCW 18.04.055(13)and | RCW 18.04.055(13) and
18.04.195(8) 18.04.195(8)

WAC4-25-756 | RCW 18.04.350(2) RCW 18.04.350(2)

WAC 4-25-783 | RCW 18.04.183 and RCW 18.04.183 and
18.04.215(2) 18.04.215(2)

WAC 4-25-790, | RCW 18.04.215 (2)and | RCW 18.04.215 (2) and

4-25-791,and 4- | (4) 4)

25-7192

WAC4-25-793 | RCW 18.04.215(7) RCW 18.04.215(7)

WAC 4-25-795 | RCW 18.04.215(2), RCW 18.04.215(2),
18.04.335, and 34.05.220 | 18.04.335, and 34.05.220

WAC4-25-820 | RCW 18.04.055(9) RCW 18.04.055(9)

WAC 4-25-830 | RCW 18.04.055(7), RCW 18.04.055(7),
18.04.215(5) 18.04.215(5)

WAC 4-25-910 | RCW 18.04.055(11), RCW 18.04.055(11),
18.04.295, and 18.04.305 | 18.04.295, and 18.04.305

Statute Being Implemented: See Statutory Authority for

Adoption above.

Summary: The amendments and new rules include pub-

lic protection provisions, qualifications to be a licensee, reg-
ulation of certified public accountants (CPAs); ownership of
CPA firms; assurance that CPAs from Washington state are
substantially equivalent with CPAs in other states; assurance
that CPAs from other states have met qualifications that are
substantially equivalent to the CPA qualifications of this
state; and regulation of the activities of persons holding
licenses, certificates (including a new inactive certificate-
holder status), and non-CPA owners of CPA firms.

Reasons Supporting Proposal: E2SSB 5593 that passed
through the 2001 legislative session significantly revised the
Public Accountancy Act, chapter 18.04 RCW. The Board of
Accountancy needs to revise all of its rules for statutory

authority and amend or adopt rules to implement the revi-
sions to chapter 18.04 RCW.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
711 South Capitol Way, #400, Olympia, (360) 586-0163.

Name of Proponent: Board of Accountancy, govern-

mental.
Rule is not necessitated by federal law, federal or state
court decision., '
Explanation of Rule, its Purpose, and Anticipated
Effects: The board's goal with all of its rule proposals is to:
e Promote clarity.

. Ensure effective communication.

. Ensure fairness in interpretation and application of the
rules.
. Promote efficiencies through minimizing gray areas.

Proposed

PROPOSED
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WAC 4-25-410

Defines terms used throughout the board's rules to
provide clarity for users.

WAC 4-25-520

Notifies the public of the records available for
inspection and copying for informational purposes.

WAC 4-25-540

Chapter 34.05 RCW, Administrative Procedure Act,
allows agencies to adopt brief adjudicative proceed-
ings to resolve some limited administrative issues.
The board uses brief adjudicative proceedings to pro-
vide a clear process to persons to appeal staff actions
denying applications.

WAC 4-25-720

Outlines the requirements for individuals making
application for the CPA exam such as how to file an
application, the application due date, timing for com-
pletion and documentation of the education require-
ments, when exam admission notices will be mailed,
the passing grade, conditional credit, proctoring, and
the completion of an ethics exam.

WAC 4-25-721

This rule provides CPA exam candidates with a list-
ing of what the board considers to be cheating, what
actions the board may take if cheating is suspected,
and what sanctions the board may impose if cheating
occurs.

WAC 4-25-610, 4-
25-620, 4-25-630,
4-25-631

Advises Washington CPAs of the standards of con-
duct and when they must comply with these stan-
dards. These standards are needed to establish and
maintain high standards of competence and ethics to
address the need to protect the public.

WAC 4-25-626

In order to protect the public interest, this rule pro-
hibits licensees from being compensated in a manner
which tends to bias or give the appearance of tending
to bias the results of their attest services. However,
to permit Washington CPAs to practice public
accounting on a level playing field with other CPAs
nationwide, this rule is aligned with the Uniform
Accountancy Act (UAA), to follow the national
trend of allowing compensation in the form of com-
missions, referral fees, and contingent fees, and to
address the profession's desire to allow commissions
and contingent fees with disclosure. In order to
ensure the public is sufficiently informed the rule
requires all CPAs accepting commissions, referrat
fees, and contingent fees to disclose in writing and in
advance of client acceptance the method of calculat-
ing the fee and the CPA's role as the client's advisor.

WAC 4-25-640

Incorporates parts of statute (RCW 18.04.390 and
[18.04.1405) into the board's rules of professional
conduct. The rule prohibits Washington CPAs from
disclosing any confidential client information with-
out the consent of the client; clarifies when the rule
does not affect a CPA's disclosure of client informa-
tion, and outlines a CPA's obligations with respect to
the records of a client in a clear format. This stan-
dard of professional conduct is needed to protect the
public by ensuring privacy and record accessibility.

WAC 4-25-660

" Advertising and other forms of solicitation" is a rule
of professional conduct necessary to establish and
maintain high standards of competence and ethics of
certified public accountants (CPAs) to protect the
public interest especially in the area of advertising
and solicitation.

WAC 4-25-710

Outlines the educational requirements for individu-
als to qualify to apply for the CPA examination and
ultimately the CPA license, including requirements
regarding education obtained outside of the United
States, accreditation standards, and an alternative to
accreditation. Candidates for the CPA exam need
clear concise requirements to ensure fair treatment of
all candidates. Ensures candidates will have the nec-
essary foundation and obtain acceptable competence
in an increasingly complex business environment to
eventually become a licensed CPA. This rule contin-
ues to be aligned with the Uniform Accountancy Act
(UAA) therefore assuring that Washington CPAs are
substantially equivalent with CPAs in other states.

Proposed

WAC 4-25-730

Licensed CPAs are statutorily given the exclusive
right to perform audit, review, and compilation ser-
vices. In exchange for this valuable right, CPAs are
expected to have a certain level of mature expertise
prior to offering unsupervised services to the general
public. Washington state statute mandates that CPAs
demonstrate one year of public accounting experi-
ence and meeting competency requirements. The
profession and the public expect CPAs to have a
focused, relevant and meaningful apprenticeship
period to perfect skills and abilities.

WAC 4-25-735

Establishes the requirements for certificateholders to
qualify and apply for a license.

WAC 4-25-745

Sets forth the procedures applicants for an initial
license must follow in a short clear manner; notifies
the applicant of the board's definition of a "complete”
application and where the board will send notifica-
tion when the application is complete; sets the expi-
ration of the license on June 30 of the third calendar
year following initial licensure; notifies applicants of
the prohibition against using the CPA title by persons
not properly licensed.

WAC 4-25-746

Sets the procedures applicants for a Washington CPA
license by reciprocity must follow in a short clear
manner; notifies the applicant of the board's defini-
tion of a "complete” application and where the board
will send notification when the application is com-
plete; sets the expiration of the license certificate on
June 30 of the third calendar year following licensure
in Washington state; restates RCW 18.04.215(6) that
allows CPAs licensed in another state to practice in
Washington state from the date of filing a "complete”
application with the board.

WAC 4-25-750

RCW 18.04.205(3) directs the board to prescribe the
procedures to be followed to register and maintain
offices established for the practice of public account-
ing in Washington state. RCW 18.04.195 requires
CPA firms to obtain, and renew, licenses to practice
public accounting.

WAC 4-25-752
New

Establishes the requirements for resident nonlicensee
owner applying to be a registered nonlicensee owner
and defines with which rules the nonlicensee owner
must comply.

WAC 4-25-756
New

Establishes the requirements for individuals, whose
principal place of business is not in Washington, to
submit notification for the privilege to practice in
Washington state.

[70]
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WAC 4-25-783

Sets the procedures for the renewal of a CPA license
granted based in part on a foreign accounting creden-
tial in a short clear manrer eliminating confusion;
notifies the applicant that the board will send a
renewal application in January to the last address the
CPA provided to the board; notiftes the applicant of
the board's definition of a "complete” renewal appli-
cation form and the due date for filing; sets the expi-
ration of the certificate/license to June 30 of the third
calendar year following the renewal; notifies the
applicant that failure to file a complete application by
the due date will result in late fees; notifies the appli-
cant that failure to file a complete application prior to
the expiration of their certificate/license will resultin
the lapse of their certificate/license and loss of the
right to use the CPA title or be an owner of a CPA
firm.

WAC 4-25-790

Sets the procedures for the renewal of a certifi-
cate/license/resident ronlicensee fimm owner regis-
tration in a short clear manner eliminating confusion;
notifies the applicant that the board will send a
renewal application in January to the last address the
CPA provided to the board; notifies the applicant of
the board’s definition of a "complete” application and
the due date for filing; sets the expiration of the cer-
tiftcate/license/resident nonlicensee firm owner reg-
istration to June 30 of the third calendar year follow-
ing the renewal; notifies the applicant that failure to
file a complete application by the due date will result
in late fees; notiftes the applicant that failure to file a
complete application prior to the expiration of their
certificate/license/resident nonlicensee firm owner
registration will result in the lapse of their certifi-
cate/license and loss of the right to use the CPA title
or be an owner of a CPA firm.

WAC 4-25-791

Sets the procedures certificateholders who held a
license prior to July 1, 2001, must follow to return to
a previous status as a licensee.

WAC 4-25-792

In a short, clear manner that eliminates confusion,
this rule sets the procedures CPAs must follow to
reinstate their lapsed license, certiftcate, or registra-
tion as a resident nonlicensee firm owrer.

WAC 4-25-793
New

Establishes the process for a retiree to “reactivate”
their certificate or license.

WAC 4-25-795

Sets the procedures persons or firms whose certifi-
cate/license/resident nonlicensee firm owner regis-
tration has been revoked or suspended must follow in
order to request modification of a suspension or
revocation order or to apply for reinstatement.

WAC 4-25-820

In order to protect the public from financial informa-
tion that does rot meet set standards, this rule estab-
lishes the process of monitoring the attest work of
licensees (including CPA firms). CPA firms offering
attest (audit, review, or compilation) services must
comply with set standards. Every three years the
CPA firm must either submit reports to financial
statements for board review or demonstrate partici-
pation in a board approved peer review program. Set
the actions the board may take if it is determined that
a report is substandard or seriously questionable with
respect to applicable professional standards.
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WAC 4-25-830

RCW 18.04.215(5) authorizes the board to set the
rules for continuing professional education to rmain-
tain or improve the professional competency of lic-
ensees, certificateholders, and resident nonlicensee
firm owners as a condition to maintaining their cer-
tificate/license/resident nonlicensee firm owner reg-
istration; accomplishes a heightened awareness of
the board's rules, especially as they pertain to ethics,
through required continuing professional education.

WAC 4-25910

RCW 18.04.295 and 18.04.305 authorize the board
to impose discipline against Washingion CPAs, CPA
firms, individuals granted practice privileges, or res-
ident nonlicensee firm owners. Using the clear rule-
writing technique that eliminates confusion, this rute
lists specific examples of prohibited acts that consti-
tute grounds for discipline.

Proposal Changes the Following Existing Rules:

WAC 4-25410

. Adds the definition of "active individual partic-
ipant.”

. Adds the definition of "affiliated entity.” Hav-
ing the definition align with (anticipated)
national standards will support an understand-
ing of, and compliance with, the board's rule.

. Removes ambiguous language from the defini-
tion of "attest” services.

. Adds individuals granted practice privileges to
the listing of individuals permiited to perform
attest services.

. Aligns the definition of "certificate” to the new
statute.

. Adds the definition of ~certificateholder” from
the new statute.

. Adds relationships with firm owners, affiliated
entities, and owners of affiliated entities to cir-
cumstances creating a "client.”

. Adds the CPA's firm, CPA firms and firm own-
ers to the cnteria defining a "commission.”

. Includes persons with practice privileges in the
definition of "CPA" and reworded the defini-
tion to clarify that under the new act licensees
no longer hold a certificate (they kold just a
license).

. Adds persons with practice privileges to the
definition of "CPA.”

- .Adds the definition for "entering the state.”

. Adds the notion that CPA firms and firm own-
ers (in addition to CPAs) perform professional
services for "enterprises.”

. Aligns the definition of “firm” with the act.

= Establishes the meaning of "firm owner”™
because that term is used in the rules.

. Adds persons with practice privileges 1o the
definition of whom may practice public
accounting under the definition of "holding
out.”

. Adds the definition of “inzactive” from the new

- statute.

. Adds the definition of "license” (note the defi-
nition refers to both an individual and a firm
license).

. Aligns the definition of "licensee” with the act.

. Adds the definition of "manager” because the
term is used in the rules.

. Adds the abbreviation for National Asscciation
of State Boards of Accountancy.

Proposed

PROPOSED



PROPOSED

WSR 01-23-088

Washington State Register, Issue 01-23

. Adds the definition of "natural person” because
the term is used in the rules (referring to nonlic-
ensee firm owners).

. Adds the definition of "nonlicensee owner"
because the term is used in the rules.

. Moves the definition of "quality review" to
"peer review" to reflect verbiage changes
resuiting from the new statute.

. Adds the definition of "practice privileges
because the term is used throughout the rules.

. Adds the definition of "principal place of busi-
ness” because the term is used in the rules.

. Aligns the definition of "reports on financial
statements"” with statute.

. Adds the definition of "representing oneself"
because the term is used in the rules.

. Adds the definition of "state" because the term
is used in the rules.

. Adds the definition of "statements on auditing
standards (SAS)."

WAC 4-25-520

Due to provisions in the new act, the board will
maintain public records on individuals with practice
privileges and registered resident nonlicensee firm
owners.

WAC 4-25-540

. Adds the provision that the board's procedures
are governed by the uniform procedural rules
codified in chapter 10-08 WAC. (Based on the
Prosecuting Attorney General's recommenda-
tion.)

. Adds the new types of applications (resulting
from the new act) that will come under the
BAP provisions.

. Separates the language for certificate renewals,
and reinstatements from the language for
license applications, renewals, and reinstate-
ments. (Under the old law licensees held both
a certificate and a license; under the new law
licensees will only hold a license.)

WAC 4-25-610

. Requires firm owners to comply with the prin-
ciples of conduct. Note: Licensees, certificate-
holders and individuals granted practice privi-
leges are included in the definition of CPA.

. Clarifies that CPA firms must comply with the
principles.

. To clarify the current requirements, changes
the words "shall" to "must.”

WAC 4-25-620

. Requires firm owners to comply with require-
ments concerning integrity and objectivity.
Note: Licensees, certificate-holders and indi-
viduals granted practice privileges are included
in the definition of CPA.

. Clarifies that CPA firms must comply with the
rule.

. To clarify the current requirements, changes
the words "shall” to "must.”

« * Clarifies that if the language of professional
standards listed in board rule differ or conflict
with specific board rules, board rules prevail.

WAC 4-25-626

. Adds firm owners, affiliated entities, and own-
ers of affiliated entities to the example of rela-
tionships that result in a prohibition against
accepting a commission/referral/contingent
fee.

. Removes the definition of contingent fee
because it was added to WAC 4-25-410 Defini-
tions.

. To clarify the current requirements, changes
the words "shall” to "must.”

Proposed
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Adds the requirement to obtain the client's con-
sent to the fee arrangement in writing.

Adds that nothing in the rule precludes the pur-
chase, sale, or merger of a CPA practice or
requires disclosure to clients of terms or pay-
ments made or received pursuant to the pur-
chase, sale, or merger.

WAC 4-25-630

Adds firm owners to the requirement to be
competent.

Clarifies that CPA firms must meet the compe-
tency requirement.

To clarify the current requirements, changes
the words "shall” to "must.”

WAC 4-25-631

Adds firm owners to the requirement to comply
with standards.

Clarifies that CPA firms must comply with
standards.

Note: The term "CPA" includes licensees, cer-
tificateholders, and individuals granted prac-
tice privileges.

Removes the language "including subsequent
amendments” language which makes the rule
too vague and could make the rule difficult to
enforce.

Clarifies the current requirement that CPA
firms and CPAs must comply with rules and
regulations promulgated by the SEC.

Clarifies that if the language of professional
standards listed in board rule differ or conflict
with specific board rules, board rules prevail.

Replaces the vague language: "Auditing and
accounting guides (both general and industry)
issued by the AICPA" with the specific lan-
guage "AICPA Industry Audit and Accounting
Guides."”

WAC 4-25-640

Moves the definition of client to the first para-
graph and made it applicable to the entire rule.

Adds firm owners to those required to comply
with the rule.

Changes all references to "CPA" to "licensee”
making this rule applicable to licensed CPAs,
CPA firms and individuals with practice privi-
leges. Excludes certificateholders from the
provisions of this rule by using the term "lic-
ensee.”

To clarify the current requirements, changes
the words "shall” to "must.”

Clarifies that this rue does not preclude a
review of client information in conjunction
with a prospective purchase, sale, or merger of
all or part of a CPA's practice.

Clarifies that client records include electronic
documents.

WAC 4-25-660

.

Adds firm owners to those that must comply
with the rule.

Corrects language by tying the notification
requirement to a "web site" rather than "Inter-
net site.”

Clarifies that licensees (including CPA firms)
must place notification of holding a Washing-
ton state license on their web site or provide a
name and contact information for an individual
in the organization who will respond to inquir-
ies regarding individual license information
within seven business days.
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Adds the requirement that certificateholders
using the CPA title must state on their web site
that they do not hold a license to practice public
accounting and they cannot offer accounting,
attest, tax services, etc. in association with the
use of title CPA, or CPA-inactive.

Adds the requirement that firm owners must
disclose on their web site that they are either
licensed or registered (nonlicensee owners)
with the board.

To clarify the current requirements, changes
the words "shall” to "must.”

WAC 4-25-710

Eliminates the pre-July 1, 2000, education
requirement.

Moves the definition of "accounting concentra-
tion" to the "education requirements"” sections.

Adds the "completion of education require-
ment" section from WAC 4-25-720 to this rule.

Clarifies the current requirement for candidates
to complete a form in order to utilize the 120
day provision.

WAC 4-25-720

Eliminates the statement that the board will
refund a portion of examination fees because
refunds are made by the contractor.

Incorporates the exam conditioning require-
ments into the rule. (The conditioning require-
ments were eliminated from statute. Note, this
revision does not change the conditioning
requirements it simply places the existing
requirements into the rule).

Clarifies the current ethics examination
requirements.

Removes the "completion of education require-
ment" section from this rule and adds it to
WAC 4-25-710.

WAC 4-25-721

Adds that cheating on the CPA exam demon-
strates a lack of good character. This ties
directly to the requirements for licensure in the
statute.

Removes vague language that all candidates
involved in cheating may be subject to penal-
ties, although not necessarily of the same
severity.

Removes fines and cost recovery from the list

of sanctions the board may impose on exam
candidates.

WAC 4-25-730

Promotes fairness in the application of a rule by
requiring the same competency attainment by
applicants no matter where the experience is
obtained - whether in a CPA firm, government,
private industry, or academia.

Adds verbiage from the statute regarding the
specific types of skills that must be used in
order to meet the experience requirement.

Removes references to continuing professional
education requirements - these requirements
are addressed in other board rules.

Adds the provision in the new statute allowing
individuals holding a certificate at June 30,
2001, and applying for licensure before June
30, 2004, to use any prior experience.

WAC 4-25-735

New

section.

WAC 4-25-745

Consistent with changes in statute, eliminates
the ability to apply for a certificate.

Adds a continuing professional education
requirement for those individuals who passed
the CP examination more than four years prior
to applying for an initial CPA license.

Lists in the rule the requirements for licensure.

Adjusts the definition of what services must be
performed ina CPA firm to align with the new
statute.

Eliminates the requirement to have a notarized
signature.

WAC 4-25-746

Adds the requirement (from statute) that the
other state of licensure must grant reciprocity
provisions to Washington's CPAs.

Clarifies the requirements for licensure as
stated in statute including notice that the board
may accept the National Association of State
Boards of Accountancy's designation of the
applicant as substantially equivalent to national
standards as meeting the requirements for
licensure.

Adds the notation that a CPA may practice as
soon as the license application is filed with the
board.

Adds the notation (from statute) that individu-
als obtaining a Washington license via inter-
state reciprocity must notify the board within
thirty days if the license issued by the other
jurisdictions has lapsed or become invalid.

Eliminates the requirement to have a notarized
signature.

WAC 4-25-750

Adds the provision (from statute) allowing for
nonlicensee owners.

Adds the requirement (from statute) that the
principal partner of a partnership, principal
officer of a corporation, or the principal man-
ager of a limited liability company or any part-
ner, officer, or member having authority over
issuing reports on financial statements must be
a licensee.

Adds the requirements (from statute) for a non-
licensee owner to be a natural person, meet
good character requirements, comply with
board rules, and be an active participant in the
firm or affiliated entity.

Adds the requirement (from statute) for a resi-
dent nonlicensee owner to register with the
board.

Clarifies what is considered an amendment.

WAC 4-25-752

New

section.

WAC 4-25-756

New

section.

WAC 4-25-783

Identifies that a renewal form will be mailed to
the CPA.

Clarifies that in order to renew the individual
must certify that s/he compiled with the board's
CPE requirements.

Adds the requirement (from statute) that begin-
ning with the first day of the first renewal
period beginning after July 1, 2001, certificate-
holders must print or display the word "Inac-
tive" immediately following the CPA title
whenever the CPA title is printed.

WAC 4-25-790

Adds renewing resident nonlicensee owner
registrations to the "how do I renew" rule.

Clarifies that a licensee may not renew as a cer-
tificateholder.

Clarifies that in order to renew the individual
must certify that they met the board's CPE
requirements.

WAC 4-25-791

Tailors this rule so that it applies to certificate-
holders who want to retum to their previous
status as a licensee.

Proposed

PROPOSED
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. Adds the requirement that certificateholders
cannot practice public accounting in associa-
tion with the use of the tile CPA until the indi-
vidual returns to his/her previous status as a lic-
ensee.

WAC 4-25-792 . Extends the reinstatement rule to include resi-

dent nonlicensee owner registrations.
«  Clarifies that individuals with a lapsed individ-
ual license may not reinstate as certificatehold-

ers.
WAC 4-25-793 New section.
WAC 4-25-795 Extends the reinstatement of a revoked or suspended

license or certificate to resident nonlicensee owner
registrations.

WAC 4-25-820 . Adds that a firm required to submit to peer
review may be assessed the cost of the peer
review.

. Adds that finns requesting exemption from
QAR must submit to the board letter of com-
ments, response to letter of comments, if appli-
cable, and letter of acceptance in addition to the
copy of an unmodified report.

WAC 4-25-830 = Changes the CPE requircment for certificate-
holders to a four hour course in ethics applica-
ble to the practice of public accounting in the
state of Washington every three years.

. Adds the CPE requirement for resident nonlic-
ensee firm owners to obtain a four hour course
in ethics every three years.

e Adds that individuals holding practice privi-
leges are exempt from the CPE requirements.

= Adds prorated CPE requirements for individu-
als converting their status from certificate-
holder to a licensee when the license is issued
less than three years before the end of a certifi-
cate renewal cycle.

e  Changes the title "reasonable cause exemption”
to "renewal following retirement” consistent
with changes in statute.

»  Consistent with the new statute, requires certif-
icateholders applying for a license to obtain
one hundred twenty hours of CPE including a
four hour course in ethics and limited to
twenty-four hours in nontechnical subjects;
includes a prorated schedule for certificate-
holders whose certificate was issued less than
three years prior to the date of application for a
license.

. Adds resident nonlicensee firm owners to the
provisions allowing for a CPE extension
request.

WAC 4-25-910 . Adds the new provisions (from the new statute)
pertaining to individuals granted practice privi-
leges, nonlicensee firm owners, full restitution,
and fines (up to $10,000).

. Adds failure to comply with an order of the

board as a prohibited act.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rules will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Hearing Location: Wyndham Garden Hotel - SeaTac,
18118 Pacific Highway South, SeaTac, WA, on January 25,
2002, at 9:00 a.m.

Proposed
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Assistance for Persons with Disabilities: Contact Cheryl
Sexton by January 18, 2002, TDD (800) 833-6384, or (360)
664-9194.

Submit Written Comments to: Dana M. McInturff,
CPA, Executive Director, Washington State Board of
Accountancy, P.O. Box 9131, Olympia, WA 98507-9131,
fax (360) 664-9190, by January 21, 2002.

Date of Intended Adoption: January 25, 2002.

November 20, 2001
Dana M. McInturff, CPA
Executive Director

AMENDATORY SECTION (Amending WSR 01-11-124,
filed 5/22/01, effective 6/30/01)

WAC 4-25-410 Definitions. For purposes of these rules
the following terms have the meanings indicated unless a dif-
ferent meaning is otherwise clearly provided in these rules:

(1) ""Act" means the Public Accountancy Act codified as
chapter 18.04 RCW.

(2) "Active individual participant’’ means a natural
person whose primary occupation is at the firm or affiliated
entity’s business. An individual whose primary source of

income from the business entity is provided as a result of pas-
sive investment is not an active individual participant.

(3) "Affiliated entity’’ means any entity, entities or per-
sons that directly or indirectly through one or more relation-
ships influences or controls, is influenced or controlled by, or
is under common influence or control with other entities or
persons. This definition includes, but is not limited to, par-
ents. subsidiaries, investors or investees, coinvestors, dual
employment or management in joint ventures or brother-sis-
ter entities.

(4) "Attest services' are services performed by a lic-
ensee in accordance with:

(a) Statements on Auditing Standards and related Audit-
ing Interpretations issued by the American Institute of Certi-
fied Public Accountants (AICPA) ((ireluding-subsequent
amepdments));

(b) Statements on Standards for Accounting and Review
Services and related Accounting and Review Services Inter-
pretations issued by the AICPA ((ineluding-subsequent
amendments)); and

(c) Statements on Standards for Attestation Engage-
ments and related Attestation Engagements Interpretations
issued by the AICPA ((ineluding subsequent-amendments)).

() (5) "Audit,” "'review," and "compilation™ are
terms reserved for use by licensees and individuals granted
practice privileges under the Act.

((¢4)) (6) "Board" means the board of accountancy cre-
ated by RCW 18.04.035.

((65))) (7) "Certificate’ means a certificate as a ((eert-
ﬁed—pubke-aeeeun&aﬁ&)) CPA 1ssued ((under—the—aet,—er—a—eer—

)) in the state of Washinggon nrior to J ulv

mle.

((¢6))) (8) "Certificateholder’’ means the holder of a
certificate as a certified public accountant who has not

1,2001, as authorized by the Act, unless otherwise defined in ‘
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become a licensee, has maintained CPE requirements. and

who does not practice public accounting.

(9) "Client™" means the person or entity that retains a
((certified-public-accountant-(CPA)~or-the)) CPA((%s)) firm
((er-organization)), a CPA, the CPA's firm, or a firm owner,
an affiliated entity, or the owner of an affiliated entity
through other than an employer/employee relationship.

((6H)) (10) "Commissions and referral fees' are com-
pensation arrangements where:

(a) The primary contractual relationship for the product
or service is not between the client and the CPA firm, the
CPA., the CPA'’s firm, or a firm owner;

(b) The CPA firm, the CPA, the CPA's firm, or a firm
owner is not primarily responsible to the client for the perfor-
mance or reliability of the product or service;

(c) The CPA firm, the CPA, the CPA's firm, or a firm
owner adds no significant value to the product or service; or

(d) A third party instead of the client pays the CPA firm,
the CPA, the CPA's firm, or a firm owner for the products or
services.

(()) d1) "Contingent fees'' are fees established for
the performance of any service pursuant to an arrangement in
which no fee will be charged unless a specified finding or
result is attained, or in which the amount of the fee is other-
wise dependent upon the finding or result of such service.

((93)) (12) "CPA" or "certified public accountant"
means a person holding a CPA certificate ((underthis-aet)) or
a CPA license recognized in the state of Washington, includ-
.ing a person granted practice privileges pursuant to RCW

18.04.350(2).
((€6)) (13) ""CPE'" means continuing professional edu-
cation (see also "Interactive ((ERE)) self-study program").

(D)) (14) "Entering the state' means an individual

is practicing public accounting in the state of Washington and

WSR 01-23-088

((&5))) (19) "Holding out'' means any representation to
the public by the use of restricted titles as set forth in ((the
aet)) RCW 18.04.345 by a person or firm that the person or

firm ((is-a—eertified-public-aeecountant)) holds a license or
practice privileges under the Act and that the person or firm
offers to perform any professional services to the public as a
((eertifted-public-accountant)) licensee. "Holding out” shall
not affect ((erlimit-a-person-notreguired-to-hold-acertifieate
under-thischapteref)) a person or firm not requnred to hold a
license under ((this-chapter)) the Act from engaging in prac-
tices identified in ((the-eet)) RCW 18.04.350.

((+6))) (20) "Inactive' means the certificate is in an
inactive status because a person, who held a valid certificate
on_June 30, 2001, has not met the current requirements of
licensure and has been granted inactive certificateholder sta-

tus through the renewal process established by the board.

(21) "Interactive self-study program' means a CPE
program designed to use learning methodologies that simu-
late a classroom learning process by employing software or
administrative systems that provide significant ongoing inter-
active feedback to learners regarding their learning progress.

((€9)) (22) "License' means a license to practice pub-
lic accountancy issued to an individual under the Act or a
license issued to a firm under the Act.

(23) "Licensee' means the holder of a ((vakd)) license
((issued-under—the-provisions-ef-this)) to practice public

accountancy issued under the Act.

(%)) (24) "Manager" means a manager of a limited

liability company licensed as a firm under the Act.

(25) "NASBA ' means the National Association of State

Boards of Accountancy.

(26) "'Natural person’ means a living, human being.

27) ""Nonlicensee owner'' means a CPA firm owner
who is not licensed in any state to practice public accoun-

that individual spends more than ten percent of his or her total
work hours on activities conducted within the state of Wash-
ington, maintains an office or workstation in_the state of
Washington or advertises to provide his or her services
within the state of Washington.

(15) "Enterprise' means any person or entity, whether
organized for profit or not, with respect to which a CPA firm,
a CPA, a CPA's firm, or a firm owner performs professional
services.

(d2))) (16) "Firm'" means ((an-entity-tieensed-under
the-provisions-ef this-chapter)) a sole proprietorship, a corpo-
ration, or a partnership. "Firm" also means a limited liability
company formed under chapter 25.15 RCW.

((43))) (11) "Generally accepted accounting princi-
ples' (GAAP) is an accounting term that encompasses the
conventions, rules, and procedures necessary to define
accepted accounting practice at a particular time. It includes
not only broad guidelines of general application, but also
detailed practices and procedures. Those conventions, rules,
and procedures provide a standard by which to measure
financial presentations.

((&4)) (18) "Generally accepted auditing standards"

'GAAS) are guidelines and procedures, promulgated by the

AICPA, for conducting individual audits of historical finan-
cial statements.

tancy.

(28) ""Peer review'' means a study. appraisal, or review
of one or more_aspects of the attest work of a licensee or
licensed firm in the practice of public accountancy, by a per-
son or persons who hold licenses and who are not affiliated
with the person or firm being reviewed, including a peer
review, or any internal review or inspection intended to com-
ply with quality control policies and procedures, but not
including the "quality assurance review" under RCW

18.04.025(14). .

(29) '"Practice privileges'' means an individual:

» Has a principal place of business outside of Washing-
ton state;

¢ Is licensed to practice public accounting in_another
state;

.» Has notified the board of intent to enter the state;

» Meets the statutory criteria for a grant of privileges:

* Is subject to discipline in the state of Washington; and

* Must comply with the Act and all board rules applica-
ble to Washington state licensees to retain the privilege.

(30) ""Principal place of business' means a single fixed
location designated by the individual from which the individ-

ual directs, controls, and coordinates the majority of his or
her business activities.

Proposed
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(31) "Public practice’” or the ''practice of public
accounting" means performing or offering to perform by a
person or firm holding itself out to the public as a licensee,
for a client or potential client, one or more kinds of services
involving the use of accounting or auditing skills, including
the issuance of "audit reports," "review reports,” or "compila-
tion reports((3))" ((er—attestationreports~)) on financial state-
ments, or one or more kinds of management advisory, or con-
sulting services, or the preparation of tax returns, or the fur-
nishing of advice on tax matters.

((49))) (32) "Quality assurance review or QAR"
((€OARY)) is the process, established by and conducted at the
direction of the board, of study, appraisal, or review of one or
more aspects of the ((prefessienat)) attest work of a licensee
((or-firmt " hooi hitintedwith-the i
ensee)) or licensed firm in the practice of public accountancy,
by a person or persons who hold licenses and who are not
affiliated with the person or firm being reviewed.

@) (33) "Reciprocity' means board recognition of
licenses, certificates or other professional accounting creden-
tials that the board will rely upon in full or partial satisfaction
of ((CRA-eertification-or)) licensing requirements.

((€22))) (34) ""Referral fees'" see definition of "commis-
sions and referral fees" in subsection ((€R)) (10) of this sec-
tion.

((£23))) (35) "Reports on financial statements'' means
any reports or opinions prepared by licensees, based on ser-
vices performed in accordance with generally accepted audit-
ing standards, standards for attestation engagements, Or stan-
dards for accounting and review services, as to whether the
presentation of information used for guidance in financial
transactions or for accounting for or assessing the status or
performance of commercial and noncommercial enterprises,
whether public, private, or governmental, conforms with gen-
erally accepted accounting principles or other comprehensive
bases of accounting. ((Fhe-tersm)) "Reports on financial state-
ments” does not include ((ireidental-finaneial-dataincluded

in-management-adviSory-Services fepors—to-suppertrecom-
mendations—to-a—ectient)) services referenced in RCW
18.04.350(6) provided by persons not holding a license under
the Act. '
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((€25Y)) (38) ""State' includes the states and territories of
the United States. including the District of Columbia, Puerto
Rico. Guam, and the United States Virgin Islands.

(39) ''Statements on auditing standards (SAS)" are

interpretations of the generally accepted auditing standards
and are issued by the Auditing Standards Board of the
AICPA. Licensees are required to adhere to these standards
in the performance of audits of financial statements.

(40) "'Statements on standards for accounting and
review services((&)) (SSARS)!" are standards, promulgated
by the AICPA, to give guidance to licensees who are associ-
ated with the financial statements of nonpublic companies
and issue compilation or review reports.

((€26Y)) (41) "'Statements on standards for attestation
engagements (SSAE)" are guidelines, promulgated by the
AICPA, for use by licensees in attesting to assertions involv-
ing matters other than historical financial statements and for
which no other standards exist.

AMENDATORY SECTION (Amending WSR 01-11-125,
filed 5/22/01, effective 6/30/01)

WAC 4-25-520 What public records does the board
maintain? The board maintains the following public records:

(1) A data base of ((Washingten-CPAS)) licensees, cer-

tificateholders and individuals granted practice privileges;
(2) A data base of CPA examination candidates;

(3) A data base of ((ERAfirms)) registered resident non-
licensee firm owners;

(4) Board orders;

(5) Board meeting minutes;
(6) Board policies;

(7) Board rules files; and

(8) Documents dealing with the regulatory, supervisory,
and enforcement responsibilities of the board.

In order to obtain a list of individuals under the provi-
sions of RCW 42.17.260(9), educational and professional
organizations must use the form provided by the board and
apply for and receive recognition by the board. Fees for lists
must be paid in advance.

AMENDATORY SECTION (Amending WSR 00-11-070,
filed 5/15/00, effective 6/30/00)

WAC 4-25-540 What ((are-brief-adjudieative-pro-

eeedings)) rules govern the proceedings before the board?
Except where they are inconsistent with the rules in this chap-

((24))) (36) ""Representing oneself' for the purposes
of RCW 18.04.295(2) and WAC 4-25-910(3), means having

ter and subiject to additional rules that the board may adopt

a license. practice privilege. certificate or registration that

from time to time, practice and procedure in and before the

entitles the holder to use the title "CPA," "CPA-Inactive,"” or

board are governed by the uniform procedural rules codified

be_a nonlicensee firm owner.

(37) "Rules of professional conduct' means ((prinet-
ples-and)) rules adopted by the board to govern the conduct of
CPAs and CPA firms while representing themselves to others
as CPAs. ((Fhe)) These rules ((apphy-to)) also govern the

in the Washington Administrative Code, chapter 10-08
WAC.
For certain types of decisions, the board has adopted an

appeal process authorized by ((ehapter34-65)) RCW 34.05.-
482 through 34.05.494 which is called a brief adjudicative

conduct of nonlicensee firm owners and all persons using the
((ERA)) title CPA or CPA-Inactive.

Proposed

proceeding. Decisions to which this appeal process will be
applied are:
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((»)) (1) Denials of initial individual license ((ereertifi-
eate)) applications, renewals, or applications for reinstate-
ment;

(2) Denials of certificate renewals or applications for
reinstatement;

(3) Denials of practice privilege;

(4) Denials of initial resident nonlicensee firm owner
registration applications, renewals, or applications for rein-
statement;

((»)) (5) Denials of initial firm license applications and
((frmticense)) renewals;

((»)) (6) Denials of exam applications; and

((»)) (O A determination whether a licensee or certifi-
cateholder has been certified by a lending agency and
reported for nonpayment or default on a federally or state-
guaranteed student loan or service conditional scholarship.
To appeal a decision you must submit your request for a brief
adjudicative proceeding, in writing, to the board within
thirty days after the decision by board staff is posted in the
U.S. mail. The ((residing)) presiding officer for the brief
adjudicative proceedings is the executive director. After con-
sulting with a board member, the executive director renders a
decision either upholding or overturning the decision by
board staff. This decision, called an order, is mailed to you.

If you are dissatisfied with the order in the brief adjudi-
cative proceeding, you may appeal to the board's vice-chair.
This appeal process is called an administrative review. Your
appeal must be received by the board, orally or in writing,
within twenty-one days after the brief adjudicative proceed-
ings order is posted in the U.S. mail. The vice-chair considers
your appeal and either upholds or overturns the brief adjudi-
cative proceeding order. The vice-chair's decision, also called
an order, is mailed to you.

AMENDATORY SECTION (Amending WSR 93-22-046,
filed 10/28/93, effective 11/28/93)

WAC 4-25-610 ((Prineiples-ofeenduet)) Which rules
govern the conduct of CPAs? The ((prineiples-of-conduet))

rules that govern the conduct of CPAs are as follows:

Professional ((demeaner)) judgment - In carrying out
their responsibilities, ((prefessienal)) a person((s)) represent-
ing oneself as a CPA or using the CPA title ((shaH)), CPA
firms, and firm owners must exercise professional judgment
in all their activities.

The public interest - ((Persens)) A person representing
oneself as a CPA or using the CPA title ((shalt)), CPA firms
and firm owners must accept the obligation to act in a way
that will serve the public interest, honor the public trust, and
demonstrate commitment to professionalism.

Integrity - To maintain and broaden public confidence
((persens)) a person representing oneself as a CPA or using
the CPA title ((shal})), CPA firms, and firm owners must per-
form all professional responsibilities with the highest sense
of honesty.

Objectivity - Objectivity is to be maintained by ((per-
sens)) a person representing oneself as a CPA or using the
CPA title, CPA firms, and firm owners. Specifically, ((per-
sens)) a person representing oneself as a CPA or using the
CPA title ((shalt)), CPA firms. and firm owners must:
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(1) Avoid rendering professional services where actual
or perceived conflicts of interest exist;

(2) Be independent in fact and appearance when provid-
ing ((auditing-or-other)) attestation services.

Due care - ((Persons)) A _person representing oneself as
a_ CPA or using the CPA title ((shall)), CPA firms, and firm
owners must comply with federal and state laws and the pro-
fession's technical and ethical standards, maintain compe-
tence and strive to improve the quality of services, and dis-
charge professional responsibility to the best of the ((ERA's))
person's or the firm's ability.

AMENDATORY SECTION (Amending WSR 98-12-048,
filed 5/29/98, effective 6/29/98)

WAC 4-25-620 ((When-mustl-eomply-with-therules
ef—eonduet—pequmg)) What are the requirements con-
cerning integrity and objectivity? ((H-youuse-the-title

CPA)) When offering or performing ((prefessienal)) services
((yeu)), CPAs. CPA firms, and firm owners must;

¢ Remain honest and objective((—¥eusrust));

¢ Not misrepresent facts ((e%));

¢« Not subordinate ((y¥eu#)) their judgment to others((=

Adseryou-must)); and

¢ Remain free of conflicts of interest unless such con-
flicts are specifically permitted by board rule or professional
standards listed in WAC 4-25-631.

If the language of the professional standards listed in
WAC 4-25-631 differ from or conflict with specific board
rules, board ruleg prevail((s)).

AMENDATORY SECTION (Amending WSR 01-03-012,
filed 1/5/01, effective 2/5/01)

WAC 4-25-626 What restrictions govern commis-
sions, referral, and contingent fees? For the purposes of
this section, the term "licensed firm" includes any affiliated
entities and the term "firm owner"” includes the owners of any
affiliated entities.

(1) A CPA ((shalh)), a firm owner, or a licensed firm
must not for a commission recommend or refer to a client any
product or service, or for a commission recommend or refer
any product or service to be supplied by a client, or receive a
commission, when the CPA ((alse)), the CPA's firm. the
owner's firm, or the firm performs attest services for that cli-
ent. This prohibition applies during the period in which the
CPA, the CPA's firm, the owner's firm, or the firm is engaged
to perform the attest services and the period covered by any
historical financial statements involved in the attest services.

(2) A CPA_ alicensed firm. or a firm owner who is not
prohibited by this section from performing services for or
receiving a commission and who is paid or expects to be paid
a commission ((skatt)) must disclose, consistent with the
requirements set forth in subsection (7) of this section, that
fact to any person or entity to whom the CPA, the CPA's firm
the firm owner, the owner's firm, or the licensed firm recom-
mends or refers a product or service to which the commission
relates.

(3) (Any)) A CPA ((whe-aceepts)), a firm owner,_or a
licensed firm accepting a referral fee for recommending or
referring any services ((ef-a-CPA)) to any person or entity or

Proposed
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who pays a referral fee to obtain a client ((shelh)) must dis-
close, consistent with the requirements set forth in subsection
(7) of this section, such acceptance or payment to the client.

(4) A CPA ((shal})), a firm owner, or a licensed firm
must not:

(a) Perform for a contingent fee any professional ser-
vices for, or receive such a fee from a client for whom the
CPA ((ef)), the CPA's firm, the firm owner, the owner's firm,
or the licensed firm performs attest services; or

(b) Prepare an original or amended tax return or claim
for a tax refund for a contingent fee for any client.

(5) The prohibition in subsection (4)(a) of this section
applies durmg the period in which the CPA, the CPA's firm,
the owner's firm, or the licensed firm is engaged to perform
the attest services and the period covered by any historical
financial statements involved in the attest services.

(6) ((E*eep{—as—smfed—m—&he—ﬂe*t—seﬂ&eﬂee—ﬂ-eeﬁfmgeﬁf

] fed fnd i atained-orn which

fegah-ef-sueh—semee—SeleH—fer—piﬁpeseS—ef-Ghﬁ—seeﬂGﬂ— ))
Fees are not ((regarded-as-being)) considered contingent if
fixed by courts or other public authorities, or, in tax matters,
if determined based on the results of judicial proceedings or
the ﬁndmgs of governmental agencies. (A-CPAs)) Fees may
vary depending, for example, on the complexity of services
rendered.

(7) All CPAs, firm owners, and licensed firms who
accept commission, referral and contingent fee arrangements
must:

(a) Disclose the arrangement in writing and in advance
of client acceptance;

(b) Disclose the method of calculating the fee or amount
of fee; ((and))

(c) Specify the CPA's role as the client's advisor; and

(d) Obtain the client's consent to the fee arrangement in
writing.

(8) Nothing in_this rule shall be interpreted to preclude a
CPA. firm owner, or licensed firm from purchasing, selling,
or merging all or a portion of a CPA practice or to require dis-
closure to clients of terms or payments made or received pur-

suant to the purchase, sale, or merger.

AMENDATORY SECTION (Amending WSR 93-22-046,
filed 10/28/93, effective 11/28/93)

WAC 4-25-630 ((Cempetenees)) What are the
requirements concerning competence? ((A-certified-publie
accountant-shall)) CPAs, CPA firms, and firm owners must
not undertake to perform any ((endeaverfor-the-performanee

certified-public-accountant-that-he-of

of)) service((s)) as a ((
she-eannot)) CPA, CPA firm, or as a firm owner unless they

can reasonably expect to complete the service with profes-
sional competence.

AMENDATORY SECTION (Amending WSR 00-11-071,
filed 5/15/00, effective 6/30/00)

WAC 4-25-631 With which rules, regulations and
professional standards must a CPA, CPA firm, and firm
\
Proposed
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owner comply? ((A-€RA)) CPAs, CPA firms. and firm own-
ers must comply with rules, regulations, and professional
standards ((¢standards))) promulgated by the appropriate
bodies for each ((endeaver)) service undertaken. However, if
the requirements found in the professional standards listed in
this section differs from the requirements found in_specific
board rules, board rules prevail.

Such appropriate bodies include, but are not limited to,
the Securities and Exchange Commission (SEC); the Finan-
cial Accounting Standards Board (FASB); the Governmental
Accounting Standards Board (GASB); the Cost Accounting
Standards Board (CASB); the Federal Accounting Standards
Advisory Board (FASAB); the U.S. General Accounting
Office (GAO); the Federal Office of Management and Bud-
get (OMB); the Internal Revenue Service (IRS); the Ameri-
can Institute of Certified Public Accountants (AICPA), and
federal, state, and local audit, regulatory and tax agencies.

Such standards include:

(1) Statements on Auditing Standards and related Audit-
ing Interpretations issued by the AICPA ((ineluding-subse-
guent-amendments));

(2) Statements on Standards for Accounting and Review
Services and related Accounting and Review Services Inter-
pretations issued by the AICPA ((tncludingsubsequent
amendments));

(3) Statements on Governmental Accounting and Finan-
cial Reporting Services issued by GASB ((inetuding-subse-
quent-amendments));

(4) Statements on Standards for Attestation Engage-
ments and related Attestation Engagements Interpretations
issued by AICPA ((ineluding-subsequent-amendments));

(5) Statements of Financial Accounting Standards,
together with those Accounting Research Bulletins and
Accounting Principles Board Opinions which are not super-
seded by action of the FASB((-ineluding-subsequentamend-
ments));

(6) Statement on Standards for Consulting Services
issued by the AICPA ((includingsubsequent-amendments));

(7) Statements on Quality Control Standards issued by
the AICPA ((ineluding-subsequent-amendmenis));

(8) Statements on ((Respensibilities—n—TaxPraetiee))
Standards for Tax Services and Interpretation of Statements
on ((Respensibilities-in-TaxPractiee)) Standards for Tax Ser-
vices issued by the AICPA ((ineluding-subsequent-amend-
ments));

(9) Statements on Responsibilities in Personal Financial
Planning Practice issued by the AICPA ((inetudingsubse-
quent-armendments));

(10) Professional Code of Conduct issued by the AICPA
including interpretations((;)) and ethics rulings((-ane-subse-
quent-amendments));

(11) Governmental Auditing Standards issued by the
U.S. General Accounting Office((-end-subsequent-amend-
ments)); ((ard))

(12) (¢

)) AICPA Industry Audit and

Accounting Guides; and
(13) SEC Rules, Concept Releases,
Releases, and Policy Statements.

Interpretative
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If the professional services are governed by standards
not included in subsections (1) through ((H2))) (13) of this
section, ((the-CPA)) you must:

* Justify the departure from the standards listed in sub-
sections (1) through ((2))) (13) of this section;

* Determine what standards are applicable; and

* Comply with the applicable standards.

Copies of the above standards may be inspected at the
board's office.

AMENDATORY SECTION (Amending WSR 93-22-046,
filed 10/28/93, effective 11/28/93)

WAC 4-25-640 Clients' confidential information. (1)
The term_"client” as used throughout this section includes
former and current clients. For purposes of this section, a cli-
ent relationship has been formed when confidential informa-
tion_has been disclosed by a prospective client in an initial
interview to obtain or provide professional services.

(2) Confidential client communication. ((The—term
former;—eufrent;-or prospeetive-elient)) A licensee ((er-any
partner-efficer; sharehelder)), firm owner, or employee of a

licensee ((shatt)) must not without the consent of the client or
the heirs, successors or personal representatives of the client
disclose any confidential communication or information per-
taining to the client obtained in the course of performing pro-
fessional services.

This rule does not:

(a) Affect in any way a licensee’s, firm owner's, or
employee's obligation to comply with a ((validly)) lawfully
issued subpoena or summons ((eaferceable-by-orderofa
eeurt)); ((er)

(b) Prohibit disclosures in the course of a quality review
of a licensee's ((prefessional)) attest services; ((er))

(c) Preclude a licensee, firm owner, or employee from
responding to any inquiry made by the board or any investi-
gative or disciplinary body established by law or formally
recognized by the board. However, a licensee ((er-any-part-
ner-officer;shareholder)), firm owner, or employee of a lic-
ensee ((shalt)) must not disclose or use to their own advan-
tage any confidential client information that comes to their
attention in carrying out their official responsibilities; or

(d) Preclude a review of client information in conjunc-

tion with a prospective purchase, sale, or merger of all or part
of a CPA's practice.
() (3) Client records. ((Alicenseeshal)) Licensees

WSR 01-23-038

such documents of the client when they form the basis for
work done by the licensee or firm owner.

Licensees and firm owners must not refuse to return cli-
ent records, including electronic documents, pending client

payment of outstanding fees.

AMENDATORY SECTION (Amending WSR 00-11-072,
filed 5/15/00, effective 6/30/00)

WAC 4-25-660 What are the limitations on advertis-
ing and other forms of solicitation? (1) ((J£you-use-thetitle
CPA,you)) CPAs, CPA firms, and firm owners must not
make false, fraudulent, misleading, deceptive or unfair state-
ments or claims regarding your services. Examples of such
statements or claims include, but are not limited to, state-
ments or claims which:

(a) Contain a misrepresentation of fact;

(b) Fail to make full disclosure of relevant facts;

(c) Imply your professional services are of an excep-
tional quality, which is not supported by verifiable facts;

(d) Create false expectations of favorable results;

(e) Imply educational or professional attainments, spe-
cialty designations, or licensing recognition not supported in
fact; or

(f) Represent that professional services will be per-
formed for a stated fee when this is not the case, or do not dis-
close ((all)) variables that may reasonably be expected to
affect the fees that will be charged.

(2) If you ((use)) are a licensee using the CPA title to
perform or solicit services via ((the-Internet)) a website, you
must either include a statement on the ((Internet-site)) web-
site that you hold a ((valid)) current Washington state ((CPA
eertificate)) license or provide a name and contact informa-
tion for an individual in your organization who will respond
to inquiries regarding individual license information within
seven business days. ((This-statement)) The required infor-
mation must be clearly visible and prominently displayed.

(3) If you are a certificateholder using the CPA or CPA-
Inactive title to perform or solicit services via a website you
must clearly, visibly, and prominently display the following
on the website: :

(a) That you hold a current Washington state CPA certif-
icate. . :

(b)_That you do not_hold_a_license to practice public
accounting.

(c) That Washington state law does not allow a certifi-

cateholder or a CPA-Inactive to offer or provide accounting,

and firm owners must furnish to ((his-erher)) their client or
heirs, successors or personal representatives, upon request
and reasonable notice:

(a) A copy of the licensee's or firm owner's working
papers, including electronic documents, to the extent that
such working papers include records that would ordinarily
constitute part of the client's records and are not otherwise
available to the client; and

(b) Any accounting or other records belonging to, or

obtatned from or on behalf of, the client, that the licensee or
.Ilrm owner removed from the client's premises or received
for the client's account, including electronic documents; but
the licensee or firm owner may make and retain copies of

(791

auditing, attest, reports on financial statements, tax prepara-

tion or advisory, management advisory, consulting or similar
services to the public in association with the use of the title
"CPA." "Certified Public Accountant,” "CPA-Inactive,” or
"Certified Public Accountant-Inactive.”

(d) After your first renewal cycle, you must display the
information that you are a "CPA-Inactive.”

(4) If you are a resident nonlicensee owner of a firm

licensed by the board and _you perform or solicit services in

association with the firm via a website, you must clearly. vis-
ibly, and prominently display a statement that you are a non-
licensee owner registered with the Washington state board of
accountancy or provide a name and contact information for

Proposed
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an individual in your organization who will respond to
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demonstrate you meet the education requirements within one

inquiries regarding registration information within seven

hundred twenty days of that sitting.

business days.

AMENDATORY SECTION (Amending WSR 95-20-065,
filed 10/3/95, effective 11/3/95)

WAC 4-25-710 ((€RA—eertificate—Edueation
requirements:)) What are the education requirements to
qualify to apply for the CPA examination? ((Unti-une-36;

deemsappropriate:)) gl) Educatlon regulrements Effec-
tive July 1, 2000, ((an-apphicant-for-a-CPA-eertificate-shall))

to apply for the CPA examination you must have completed:

(a) At least one hundred fifty semester hours of college
education, including((=

»)) (b) A baccalaureate or higher degree; and

((») (c) An accounting concentration ((et-its-egquivalent))
as defined ((by-the-board-

(i) Twenty-four semester hours or the equivalent in

accounting subijects of which at least fifteen semester hours
must be at the upper division or graduate level (an upper divi-
sion course is defined as a course only available to students
who have standing as a junior, senior, or graduate; frequently
carries completion of an elementary course(s) as a prerequi-
site for admission; and is usually designated as "upper divi-
sion” by the school offering the course); and

(ii)_Twenty-four semester hours_or the equivalent in
business administration subjects at the undergraduate or

graduate level.

(d) The board will not recognize accounting concentra-
tion credits awarded for "life experience" or similar activities
retroactively evaluated and recognized by colleges or univer-
sities. This restriction is not intended to apply to internships
prospectively approved by colleges or universities.

(e) If you expect to meet the education requirements of
this section within one hundred twenty days following the
examination. you are eligible to take the CPA examination
provided you submit, on a form provided by the board's des-
ignee, signed confirmation from the university you are
enrolled in stating you will meet the education requirements
within one hundred twenty days following the examination.
If you are admitted to the examination on the expectation that
you will complete the educational requirement within one
hundred twenty days. you will not be given credit for the
examination or any section of the examination unless you

Proposed

(2) Education obtained outside the United States((-In
the-case-of edueation)); If you obtained all or a portion of
your education outside the United States((-the-board-may;at
s-diseretion;rely-on-benafide)) you must have your educa-

tion evaluated by a board approved foreign education creden- .

tial evaluation service((s)). The board will establish the cri-
teria for board approval of foreign education credential eval-
uation services. The board will not provide ((sueh))
educatlon credentlal evaluatlon serv:ces((—b&f—m-ll—de&gﬂa{e

] o, ]. . g . iy )).

(3) Semester versus quarter hours: As used in these
rules, a "semester hour" means the conventional college
semester hour. Your quarter hours ((sa¥)) will be converted
to semester hours by multiplying them by two-thirds.

(4) Accreditation standards((-)): For purposes of this
rule, the board will recognize colleges and universities which
are accredited in accordance with (a) through (c) of this sub-
section.

(a) An accredited college or university is a four-year
degree-granting college or university accredited at the time
((the-apphieant's)) your degree was received by virtue of
membership in one of the following accrediting agencies:

(i) Middle States Association of College and Secondary
Schools;

(ii) New England Association of Schools and Colleges;

(iii) North Central Association of Colleges and Second-
ary Schools;

(iv) Northwest Association of Schools and Colleges;

(v) Southern Association of Colleges and Schools;

(vi) Western Association of Schools and Colleges; and

(vii) Accrediting Commission for Independent Colleges
and Schools, or its predecessor, the Accrediting Commission
of the Association of Independent Colleges and Schools.

(b) If an institution was not accredited at the time ((er
applieants)) your degree was received but is so accredited at
the time ((the)) your application is filed with the board, the
institution will be deemed to be accredited for the purpose of
(a) of this subsection provided that it:

(i) Certifies that ((the-apphieant's)) your total educational
program would qualify the applicant for graduation with a
baccalaureate degree during the time the institution has been
accredited; and

(ii) Furnishes the board satisfactory proof, including col-
lege catalogue course numbers and descriptions, that the pre-
accrediting courses used to qualify ((the-applieant)) you for a
concentration in accounting are substantially equivalent to
postaccrediting courses.

(c) If ((an-apphicants)) your degree was received at an
accredited college or university as defined by (a) or (b) of this
subsection, but the educational program which was used to
qualify ((the-apphieant)) you for a concentration in account-
ing included courses taken at nonaccredited institutions,
either before or after graduation, such courses will be deemed
to have been taken at the accredited institution from which

((eppHeant's)) your degree was received, provided the
accredited institution either:
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(1) Has accepted such courses by including them in its
official transcript; or

(i1) Certifies to the board that it will accept such courses
for credit toward graduation.

(5) Alternative to accreditation((—A—graduate-of)); If
you graduated from a four-year degree-granting institution
that was not accredited at the time ((the-apphieants)) your
degree was received or at the time ((the)) your application
was filed, you will be deemed to be a graduate of a four-year
accredited college or university if a credentials evaluation
service approved by the board certifies that ((tre-applieants))
your degree is equivalent to a degree from an accredited col-
lege or university as defined in subsection (4) of this section.

(((6)—Aeee&mmg—eeﬁeen&aaea—9ﬁ&l—}weée—2999—a

prospeetively-approved by colleges-oruniversities:))

AMENDATORY SECTION (Amending WSR 93-12-070,
filed 5/27/93, effective 7/1/93)

' WAC 4-25-720 ((ERA-examination—Application:))

How do I apply to take the CPA examination? (1) Appli-

cation form and due dates: Your application((s)) to take the

((eertified-public-aecountant)) CPA examination must be

WSR 01-23-088

made on a form provided by the board's designee and filed
with the board's designee on or before March | for the May
examination and September 1 for the November examina-
tion. Applications, including all required documentation, for
the May examination must be postmarked by March 1 (and
received by March 10). Applications, including all required
documentation, for the November examination must be post-
marked by September | (and received by September 10). An
application ((wiH)) is not ((be)) considered filed until the
examination fee has been received by_the board's designee.
((Anapplicantwhe)) (2) Failure to attend the exam: If
you fail((s)) to appear for examination or reexamination
((shalt)) you forfeit the fees charged for examlnatlon and

13) Notice of admittance to the examination or denial
of your application: Notice of the denial of your applica-

tion, or notice of your admittance to the examination along
with the time and place of the examination ((shalt)) will be
mailed to you at least ten days prior to the date set for the

€2})) (4) Examination, grading and conditioning: The

board uses all parts of the uniform CPA examination and the
advisory grading services of the American Institute of Certi-
fied Public Accountants. Seventy-five or better is a passing
grade for each section of the examination. Each time you sit
for the examination you must take all sections you have not
previously passed. You are required to pass all sections of
the examination in order to qualify for a license. If at a given
sitting of the examination you pass two or more. but not all
sections of the examination. then you will receive credit for
those sections that you pass and you will not be required to
take those sections again provided:

(a) You took all unpassed sections of the examination at
that sitting;

(b) You attained a minimum grade of fifty on each sec-
tion of the examination not passed at that sitting;

(c) You pass the remaining sections of the examination
within six consecutive examinations given after the one at
which the first sections were passed;

(d) At each subsequent sitting you take all sections not
yet passed and you attain a minimum grade of fifty on those
sections taken but not passed at that sitting; and

(e) In order to receive credit for passing additional sec-
tions in a subsequent sitting you attain a minimum grade of
fifty on sections taken but not passed at that sitting.

(5) Ethics exam((—In-edditionto-the-uniform)): Upon
passing the CPA examination, {({(eandidates—shall-be)) appli-
cants for licensure are required to ((pass-an-examination;-of
ahternatively-to-complete-a—course-of studypreseribed-by-or

acceptable-to-the-board;-in-professional-ethies)) attain and

demonstrate a passing grade of ninety percent or better on the
AICPA professional code of conduct examination.

Proposed
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((63))) (6) Proctoring CPA exam candidates((-)): The
board may agree to request the assistance of another accoun-
tancy board in proctoring Washington's applicants at out-of-
state exam sites and may agree to proctor another accoun-
tancy board's applicants at a Washington exam site, both sub-
ject to space and staffing constraints. The board will not
arrange for out-of-state proctoring for applicants domiciled
out-of-state who wish to take the uniform CPA exam as
Washington candidates. Such applicants must take the CPA
exam in Washington on a space available basis.

tion-may-determine-upon-application:))

AMENDATORY SECTION (Amending WSR 01-11-127,
filed 5/22/01, effective 6/30/01)

WAC 4-25-721 What does the board consider to be
cheating on the CPA examination, what actions may the
board take if cheating is suspected, and what sanctions
may the board impose if cheating occurs? (1) Cheating
includes, but is not limited to:

(a) Communication between candidates inside or outside
of the examination room during the examination;

(b) Unauthorized communication with others outside of
the examination room during the examination;

(c) Substitution by a candidate of another person to write
one or more of the examination papers for him/her;

(d) Referencing crib sheets, text books, or other material
inside or outside the examination room during the examina-
tion;

(e) Copying or attempting to copy another candidate’s
answers;

(f) Taking, removing, copying, transmitting, attempting
to take, attempting to remove, attempting to copy, or attempt-
ing to transmit an examination booklet or paper, answer
sheet, essay question paper, or notes from the examination
site;

(g) Disclosing or attempting to disclose examination
questions and/or answers to others;

(h) Bringing unauthorized prohibited items into the
examination site; or

(i) Possessing unauthorized prohibited items in the
examination site.

(2) Cheating on the CPA examination is dishonesty
directly related to the professional responsibilities of a CPA
and demonslrates a lack of good characler ((M—eaﬂdidam

neeessaﬂb-ef—fh&sameseveﬂ!y—)) When detcrmmmg appro—
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priate sanctions for cheating, the board may impose one or
more of the following penalties:

(a) Enter a failing grade for any or all parts of the candi-
date's examination;

(b) Bar a candidate from wntmg future examinations; or

(C)(( POSe-a

d))) Notify other jurisdictions of the board's conclusions
and order.

(3) If a candidate is suspected of cheating, a board repre-
sentative may expel the candidate from the examination,
move the candidate suspected of cheating away from other
candidates and/or confiscate unauthorized prohibited items.
The board representatives may require a candidate suspected
of cheating, or a candidate who may have observed cheating,
to respond to board inquiry. The board may schedule a hear-
ing to determine the validity of the charge of cheating.

AMENDATORY SECTION (Amending WSR 01-03-011,

filed 1/5/01, effective 6/30/01)

WAC 4-25-730 What are the experience require-
ments in order to obtam a CPA license? ((Qualifying-expe-
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; : board y " il
experienee-requirements-)) Qualifying experience may be

obtained through the practice of public accounting and/or
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employment .in industry, academia, or government. Your
experience may be obtained through one or more employers,
with or without compensation, and may consist of a combina-
tion of full-time and part-time employment.

(1) Your experience must support the attainment of the
competencies defined by subsection (2) of this section and:

(a) Cover a minimum_twelve-month period (this time
period does not need to be consecutive);

(b) Consist of a minimum of two thousand hours:

(c) Be obtained through the use of accounting, attest.
management advisory, financial advisory, tax. tax advisory
or consulting skills;

(d) Be verified by a licensed CPA as meeting the require-
ments identified in subsection (3) of this section; and

(e) Unless you meet the requirements of subsection (4)
of this section, be obtained no more than eight years prior to
the date the board receives your complete license application.

(2)_Competencies: The experience must_support the
attainment of the following competencies:

(a) Understand the rules_of professional conduct con-
tained in chapter 4-25 WAC;

(b) Assess the achievement of an entity's objectives;

(c) Develop documentation and sufficient data to support
analysis and conclusions;

(d) Understand transaction streams and information sys-
tems;

(e) Assess risk and design appropriate procedures;

(f) Make decisions, solve problems, and think critically
in the context of analysis; and

(g) Communicate scope of work, findings and conclu-

sions effectively.

(3) Verifying CPA: To verify that the candidate has had

experience supporting_the attainment of the competencies,
you must have a valid CPA license to _practice public

accounting in Washington or another jurisdiction for a mini-
mum of five years prior to verifying the candidate's experi-
ence (the five years do not need to be consecutive).

(4) Certificateholders applying for a license: If you
held a Washington state certificate on June 30. 2001, and you
submit_your application for a license by June 30, 2004, you
may include experience obtained at any time during your life-

(5) Experience affidavit: Both you and the CPA must
verify that you have met the experience requirements of this
section on the appropriate form(s) provided by the board.

(6) Audit: The board may audit compliance with these
experience requirements.

NEW SECTION

WAC 4-25-735 What rules must a certificateholder
comply with and how does a certificateholder apply for
licensure? Certificateholders are persons who held a valid
certificate on June 30, 2001, but did not hold a valid Wash-
ington state license to practice public accounting on that date.
Licensees and individuals who did not hold a valid certificate
on June 30, 2001, are not eligible for certificateholder status.

(1) If you are a certificateholder you:

(a) May not practice public accounting as that term is
defined in WAC 4-25-410(31);

Proposed
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(b) Must meet the CPE requirements of WAC 4-25-830
and supporting documentation requirements of WAC 4-25-
833;

(c) Must comply with the Act and board rules;

(d) Must meet the renewal requirements of WAC 4-25-
790; and

(e) May use the title CPA within the limitations of WAC
4-25-410(31) except, beginning with the first day of your first
renewal period beginning after July 1, 2001, you must print
or display the word "Inactive” immediately following the
CPA title whenever the CPA title is printed on a business
card, letterhead, or other document including documents pub-
lished or transmitted through electronic media, in exactly the
same font and font size as the CPA title.

(2) If you are a certificateholder, to qualify for licensure
you must:

(a) Meet the experience requirements of WAC 4-25-730
or have had an approved experience affidavit on file with the
board on or before June 30, 2001; and

(b) Meet the CPE requirements of WAC 4-25-830.

(3) To apply for a license you must use the form(s) pro-
vided by the board. An application is not complete and can-
not be processed until all fees, required documentation,
required information, and other documentation deemed nec-
essary by the board are received by the board. To apply fora
license, you must submit to the board:

(a) A complete application form(s) including your certi-
fication, under the penalty of perjury, that you have:

(i) Not held out in public practice during the time in
which you were a certificateholder; and

(ii) Met the CPE requirements in WAC 4-25-830;

(b) All applicable fees; and

(c) Other required documentation, required information,
and other documentation deemed necessary by the board.

Upon approval of your application, your license will be
mailed to the last address you provided to the board. Your
CPE reporting period and your renewal cycle will remain the
same. You may not practice public accounting in association
with the title "CPA" or "Certified Public Accountant” until
you receive notice from the board that your Washington state
CPA license has been granted. Attest services may only be
offered or provided in a licensed CPA firm meeting the
requirements of WAC 4-25-750.

AMENDATORY SECTION (Amending WSR 99-18-115,
filed 9/1/99, effective 1/1/00)

WAC 4-25-745 How do I apply for an initial CPA
license ((end/or-eertifieate))? To qualify to apply for an ini-
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((need-to)) must fully complete the form(s)((-have-yoursig-
nature-notarized;)) and submit the form(s), all applicable fees,
and all required documentation to the board's office.

An initial application is not complete and cannot be pro-
cessed until all fees, required information, ((ead)) required
documentation or other documentation or information the
board may deem necessary is received by the board. When
the processing of your application is complete, ((netifiea-
tien)) your license will be mailed to the last address you pro-
vided to the board.

Your initial license ((andfor—<certificate)) will expire on
June 30 of the third calendar year following initial licensure
((andfor-cestification)).

You may not use the title CPA until you receive ((wsit-
ter)) notice from the board ((ef)) that your Washington state
CPA ((eertificate-number)) license has been approved. (Xen

License-and-certificate-number—A-licensee)) Attest services
may (( i i )) only be offered or
provided in a licensed CPA firm meeting the requirements of
WAC 4-25-750.

AMENDATORY SECTION (Amending WSR 99-18-116,
filed 9/1/99, effective 1/1/00)

WAC 4-25-746 How do I apply for a Washington
state CPA license ((endior—eertifieate)) if 1 hold a valid
CPA ((eertifieate;)) license ((er-permit)) in another state?
Pursuant to RCW 18.04.180 and 18.04.215((633))(6) the
board may issue a ((certificate-andfor)) license through inter-
state reciprocity if you hold a CPA ((eertificate;)) license ((ef
permit)) to practice public accounting issued by another state
provided your state of licensure makes similar provisions for
oranting reciprocity to holders of a valid certificate or license
in this state.

To qualify to apply for a Washington state CPA license
under the interstate reciprocity provisions you must:

(1) Meet the good character requirements of RCW
18.04.105 (1)(a);

(2) Meet the CPE requirements in WAC 4-25-830; and

(3) You must have:

(a) Passed the examination required for issuance of your
certificate or license in the other state with grades that would
have been passing grades at that time in this state and:

(i) Met all current requirements for licensure at the time
you apply; or

(i) Met, at the time of the issuance of your license in the
other state, all the requirements applicable at that time to

tial license you must meet the:

(1) Good character requirements of RCW 18.04.105
(1)a);

(2) Education requirements of WAC 4-25-710;

(3) Examination requirements of WAC 4-25-720;

(4) Experience requirements of WAC 4-25-730; and

(5) If more than four years have lapsed since you passed
the examination, you must meet the CPE requirements of
WAC 4-25-830 (1)(a).

To apply for an initial license ((andfor—certifieate)) you
must use the application form(s) provided by the board. You

Proposed

obtain a license in_this state; or

(iii) Had five vears of experience in the practice of public
accountancy within the ten years immediately preceding your
filing an application in this state; or

(b) The board may accept NASBA's designation of the
applicant as substantially equivalent to national standards as
meeting the requirements of (a) of this subsection.

To apply for a Washington state CPA license ((andfer '

certifieate)) under the interstate reciprocity provisions you
must use the application form(s) provided by the board ((eré
satisfy-CPE-requirements--WAC4-25-830)). You ((need
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t0)) must fully complete the form(s)((-have-yoursignatare
notarized;)) and submit the form(s), all applicable fees, and
all required documentation to the board's office.

An application is not complete and cannot be processed
until all fees, required information, ((ead)) required docu-
mentation, or other documentation or information the board

WSR 01-23-088

(a) All owners of a licensed CPA firm are required to:

(i) Be natural persons;

(i) Fully comply with the provisions of chapter 18.04
RCW;

(iii) Subject to discipline by the board for violations of
chapter 18.04 RCW or 4-25 WAC;

may deem necessary is received by the board. When the pro-
cessing of your application is complete, notification will be
mailed to the last address you provided to the board.

Your Washington state CPA license ((endforeertificate))
will expire on June 30 of the third calendar year following
initial licensure ((andforcertification)).

(¥eu-maynot-use-the-tile-CPA-and-you-may-not-held
Out-85-a ;.I“.m FH.H’E pmeme.mml.’ ou-have-filed-a-com
plete-applieation-with-the baﬂl’d 7x }]:e;epnseeg_may 8"1? pxa]e

requirements-oF WAC4-25-750:))

Provided no sanctions or investigations by other jurisdic-
tions are in process and you have met the requirements for
applying for licensure through interstate reciprocity, upon fil-

(b) A simple majority of the ownership of the licensed
firm in terms of financial interests and voting rights of all
partners. owners, or shareholders must be:

(i) Licensees in this state or holders of a valid license to
practice public accountancy issued by another state;

ii) Entitled to practice public accounting in this state:

and

(ii1) Principally employed by the corporation or actively
engaged in its business.

(c) At least one general partner of a partnership. one
shareholder of a corporation, and one manager of a limited
liability company must be a licensee. '

(d) Each CPA proprietor, partner, shareholder or man-
ager who is either a resident or is entering the state and prac-

ing a completed application with the board, you may use the
CPA title in Washington state.

Attest services may only be offered or provided in a
licensed CPA firm meeting the requirements of WAC 4-25-

ticing public accountancy_in this state must hold a valid
Washington state license.

(e) The principal partner of the partnership and any part-
ner having authority over issuing reports on financial state-

750.
If you are granted a license under these reciprocity pro-

ments must be a licensee under the Act or holder of a valid
license to practice public accountancy issued by another state

visions, you must notify the board within thirty days if your

and must be entitled to practice public accounting in this

license or certificate issued by the other jurisdiction has

state.

lapsed or otherwise become invalid.

AMENDATORY SECTION (Amending WSR 00-11-074,
filed 5/15/00, effective 6/30/00)

WAC 4-25-750 What are the CPA firm licensing
requirements? ((Atieensee)) Attest services may only
((practice-public-aceountaney)) be offered or performed in a
((Heensed)) CPA firm licensed in Washington. An entity
wishing to ((praetiee-asa-CPAFfirm)) use "CPA(s)" or "certi-

fied public accountant(s)" in the firm name must first obtain
a ((GRAfirm)) license from the board.

(1) How may a CPA firm be organized? A CPA firm
may be organized as:

(a) A proprietorship;

(b) A partnership;

(c) A professional corporation (PC) or professional ser-
vice corporation (PS);

(d) A limited liability company (LLC);

(e) A limited liability partnership (LLP); or

(f) Any other form of legal entity authorized by statute
for use by a CPA firm.

((Each-proprietor—partner—shareholder-ormember—whe
1§ ElElllEl;E’StE “;.‘ ; ;;Zm]s Heng pt cp \ i -”. '!' this state

i )

(2) What happens when a CPA firm alters its legal
form? A change in the legal form of a firm constitutes a new
firm. Accordingly, the new entity must first obtain a CPA
firm license from the board.

((2))) (3) What are the ownership requirements for a
CPA firm?

(f) The principal officer of the corporation and any
officer or director having authority over issuing reports on
financial statements must be a licensee under the Act or
holder of a valid license to practice public accountancy
issued by another state and must be entitled to practice public
accountancy in this state.

(g) The principal manager or member of a limited liabil-

ity company and any member_having_authority over issuing
reports on financial staterents must be a licensee under the
Act or holder of a valid license to practice public accountancy
issued by another state and must be entitled to practice public
accountancy in this state.

(h) A nonresident CPA owner must be licensed to prac-
tice public accountancy in at least one state.

(i) A nonlicensee owner must:

(i) Be a natural person;

(ii) Meet the good character requirements of RCW
18.04.105 (1)(a):

(iii) Comply with the Act and board rules; and

(iv) Be an active individual participant in the licensed
firm or affiliated entities as these terms_are defined in WAC
4-25-410; and

(j) A resident nonlicensee firm owner_must meet the
requirements of WAC 4-25-752 and register with the board
concurrent with submission of the firm license, or submission
of an amendment to the firm license, to the board.

(4) What are the requirements for the firm's main
office and a branch office? The firm's main office must be
under the direct supervision of a resident licensee.

A branch office is an office of a licensed CPA firm
which is physically separated from the main office. ((A

Proposed
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A
branch office operates under the CPA firm license of the
main office.

((63))) (5) How do I apply for an initial CPA firm
license? To apply for an initial CPA firm license you must
use the application form(s) provided by the board((—¥eu
sust)) and submit the completed form(s), all applicable fees,
((and)) all required documentation including the following to

the board's office((—When-completing-the-applicationfora
EPAfirnrHeenser—youmust-inelude-the followinginforma-

tion)):

((»)) (2) The firm name;

((»)) (b) Address and telephone number of the main
office and any branch offices of the firm;

((»)) (c) Name of the managing licensee of the main
office ((aﬂd—&he—maﬁagmg—heensee-ef—eaeh—bf&neh—eﬁﬁee))

((») (d) Licensee owners' names and the states in which
they hold CPA licenses;

((+)) (e) Name(s) of all nonlicensee owners;

(f) Complete registration form(s), including the appro-
priate fee, for each resident nonlicensee owner;

(g) Names of corporate directors, limited liability com-
pany managers, and all officers; and

((#)) (h) Type of legal organization under which the firm
operates.

An application is not complete and cannot be processed
until all fees, required information, and required documenta-
tion is received by the board. Upon completion of processing,
a CPA firm license will be mailed to the main office at the
last address provided to the board.

The initial CPA firm license will-expire on June 30 of the
third calendar year following initial licensure.

((64))) (6) How do I renew a CPA firm license? To
renew a CPA firm license you must use the form(s) provided
by the board. In January of the year of expiration, a renewal
form(s) will be mailed to the main office at the last address
provided to the board. ((Fe-rerew-a-CPAFfirmlicense)) You
must submit a properly completed renewal form(s), all appli-
cable fees and all required documentation to the board by
April 30th of the year of expiration. A renewal application is
not complete and cannot be processed until all fees, required
information, and required documentation is received by the
board. Upon completion of processing, the CPA firm license
will be mailed to the main office at the last address provided
to the board.

The CPA firm license will expire on June 30 of the third
calendar year following the date of renewal.

((65)) (1) When must 1 notify the board of changes in
the CPA firm? A CPA firm must provide the board written
notification of the following within ((airety)) thirty days of
its occurrence:

(a) ((Fermatien-or)) Dissolution of a CPA firm;

(b) The occurrence of any event that would cause the
firm to be in violation of the provisions of the Public Accoun-
tancy Act (chapter 18.04 RCW) or these rules;

(c) An event that requires an amendment to a firm
license.

(8) What events require a firm amendment? A CPA

firm_must provide written notification to the board, by sub-
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mitting a firm amendment form and the appropriate amend-
ment fee, within sixty days of the following events' occur-
rence:;

(a) Admission or departure of an owner;

((¢e))) (b) Any change in the name of the firm;

((¢})) (¢) Change in the managing licensee of the main
office ((er-ofany-branch-offiee)); and

((¢e))) (d) Opening, closing, or relocating of the main
office or of any branch office((;ard

(—Q@heeeeaneneeef—mwe#em—ﬂ%a{-weﬂd—eause-ﬁhe-ﬁfm

Aet{chapter 18-04 REW)-or-these-rules)).
(9) How long do I have to correct noncomphance with

licensure requirements due to a change in ownership or
an owner's credentials? A CPA firm must notify the board

within sixty days of any change in ownership or lapse of an
owner's license, certificate, registration or practice privilege
that has caused the firm's license to be out of compliance with
licensure requirements and must correct the noncompliance
within ninety days of the lapse. unless the board grants a
longer time period due to individual hardship.

NEW SECTION

WAC 4-25-752 How do I register as a resident non-
licensee owner of a licensed firm and with which rules
must a nonlicensee firm owner comply? To qualify as a
nonlicensee owner of a licensed CPA firm, you must:

(1) Be a natural person;

(2) Meet the good character requirements of RCW
18.04.105 (1)(a);

(3) Comply with the Act and board rules;

(4) Be an active individual participant in the licensed
firm or affiliated entities as these terms are defined in WAC
4-25-410; and

(5) If you are a resident of Washington state, you must:

(a) File a complete registration with the board; and

(b) Demonstrate a passing grade of ninety percent or bet-
ter on the AICPA professional ethics examination.

To register as a resident nonlicensee firm owner, you
must use the form(s) provided by the board. You need to
fully complete the form(s) and submit the form(s), all appli-
cable fees, and all required documentation to the board's
office.

An initial registration is not complete and cannot be pro-
cessed until all fees, required documentation, required infor-
mation, and other documentation deemed necessary by the
board are received by the board. When the processing of
your registration is complete, your registration will be mailed
to the last address you provided to the board.

Your initial registration will expire on June 30 of the
third calendar year following initial issuance of the permit.

You must submit your registration concurrent with or
prior to submission of the firm license application or firm
license amendment, pursuant to WAC 4-25-750. If you are a
Washington state resident, you may not hold ownership inter-
est in a CPA firm licensed in Washington state until you
receive written notice from the board of your Washington
state registration number.
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All nonlicensee firm owners are subject to discipline for
violation of the Act or board rules.

NEW SECTION

WAC 4-25-756 1 am licensed in another state—How
do I notify the board of my intent to enter the state in
order to obtain practice privileges in the state of Wash-
ington? If you hold a valid license to practice public accoun-
tancy in another state, you may practice public accountancy
in Washington state under a grant of practice privileges if:

(D) You are an individual,

(2) Your qualifications are found to be substantially
equivalent to a Washington licensee because:

(a) Your education, examination, and experience are
deemed by the board to be substantially equivalent to Wash-
ington's requirements for initial licensure; or

(b) Your original license was issued by a state the board
has deemed to be substantially equivalent to Washington's
requirements;

(3) Your principal place of business in not in Washing-
ton state; and

(4) You comply with the Act and all board rules applica-
ble to Washington state licensees and subject yourself to dis-
cipline for violation of the Act or board rules.

(5) You notify the board of your intent to enter the state
using the form(s) provided by the board.

You need to fully complete the form(s) and submit the
form(s), all applicable fees, and all required documentation to
the board's office.

Notification is not complete and cannot be processed
until all fees, required documentation, required information,
and other documentation deemed necessary by the board are
received by the board. The board will mail its confirmation
of the receipt of your notification to the last address you pro-
vided to the board.

Your notification will expire on June 30 of the third cal-
endar year following the date you submit your notification.

Provided no sanctions or investigations by other jurisdic-
tions are in process and you have met the requirements for
practice privileges, upon filing your notification with the
board, you may use the CPA title in Washington state.

You must notify the board within thirty days if your
license or certificate issued by another jurisdiction has lapsed
or otherwise becomes invalid.

Unless you are a sole practitioner, you may only offer to
provide attest services in a licensed CPA firm meeting the
requirements of WAC 4-25-750.

AMENDATORY SECTION (Amending WSR 00-11-076,
filed 5/15/00, effective 6/30/00)

WAC 4-25-783 How do I renew a Washington CPA
certificate and/or license granted through foreign reci-
procity? In January of the year of expiration, a renewal form
will be mailed to the last address you provided to the board.

originally ((issued-tnrelianee-ona)) granted through foreign

' To renew ((8-EPA)) your individual license or certificate

((prefessional-aecounting-eredential)) reciprocity, you

must((z
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2))) submit to the board by April 30th of the year of
expiration:

(1) A completed renewal application form including:

(a) Your certification that you have complied with the
CPE requirements of WAC 4-25-830 and the supporting doc-
umentation requirements of WAC 4-25-833: and

(b) Documentation from the foreign issuing body certi-
fying:

((629)) (1) Your foreign credential is in good standing and
valid for the practice of public accountancy in the foreign
jurisdiction; and

((6y)) (i) You are not currently under disciplinary
investigation or action; or

((¢ey) (i) If you are currently under disciplinary inves-
tigation or action, a statement as to the nature of the allega-
tions((=));_and

() (c) If you no longer hold the foreign credential
used to qualify for a Washington state CPA license and/or
certificate, you must submit documentation from the foreign
issuing body certifying that you were not the subject of any
investigations or disciplinary proceedings at the time the for-
eign credential lapsed.

(2) All applicable fees; and

(3) All required documentation.

A renewal application is not complete and cannot be pro-
cessed until all fees, required information, required documen-
tation, or other documentation deemed necessary by the
board is received by the board. Upon completion of process-
ing, your individual license or confirmation of your certifi-
cate renewal will be mailed to the last address vou provided
to the board.

An_individual license or certificate renewal expires on
June 30 of the third calendar year following the renewal.

Failure to file a complete application for an_individual
license or certificate renewal by April 30 of the year of expi-
ration will result in late fees. The board may waive, reduce,
or extend the due date of renewal and/or late fees based on
individual hardship.

If you fail to file a complete application for individual
license or certificate renewal by June 30 of the year of expi-
ration, your individual license or certificate will lapse.

If you are a certificateholder and are renewing vour cer-
tificate, beginning with the first day of vour first renewal
period beginning after July 1, 2001, you must print or display
the word "Inactive" immediately following the CPA title
whenever the CPA title is printed on a business card, letter-
head, or other document including documents published or
transmitted through electronic media, in exactly the same
font and font size as the CPA title.

If your individual license or certificate has lapsed, you
may not use the title CPA or CPA-Inactive.

AMENDATORY SECTION (Amending WSR 99-18-120,
filed 9/1/99, effective 1/1/00)

WAC 4-25-790 How do I renew my ((€ERA)) individ-
ual license ((end/e¥)), certificate, or registration as a resi-
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dent nonlicensee firm owner? To renew your individual
license ((andfer)), certificate, or registration as a resident
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ensee ((er-a—eertifieate-holder))? Certificateholders who
held a license at any time prior to July 1, 2001, may apply to

nonlicensee firm owner, you must use the form(s) provided
by the board and satisfy CPE requirements in WAC 4-25-
830. In January of the year of expiration, a renewal form will
be mailed to the last address you provided to the board.
((Renewsal-of-your ticense-constitutesrenewal-of-yourcertifi-
eate:))

To renew your individual license ((andfer)), certificate,
or registration as a resident nonlicensee firm owner, you must
submit to the board by April 30th of the year of expiration:

((»)) (1) A complete renewal ((epplieatien)) form includ-

ng:

(@) Your certification that you have complied with the
CPE requirements of WAC 4-25-830 and the supporting doc-
umentation requirements of WAC 4-25-833; and

(b) A listing of all states and foreign jurisdictions in
which you hold or have applied for a license, certificate. or
permit to practice;

((»)) (2) All applicable fees; and

((~) 3) All required documentation, required informa-
tion, and other documentation deemed necessary by the
board.

A licensee may not renew as a certificateholder.

A renewal ((apphieation)) form is not complete and can-
not be processed until all fees, required information, ((and))
required documentation ((#s)), and other documentation
deemed necessary by the board are received by the board.
Upon completion of processing, confirmation of your indi-
vidual license ((erconfirmation-of-yourrenewal)), certificate
renewal, or registration as a resident nonlicensee firm owner
will be mailed to the last address you provided to the board.

((A)) An individual license ((ardfer)), certificate, or reg-
istration as a resident nonlicensee firm owner renewal expires
on June 30 of the third calendar year following the renewal.

Failure to file a complete ((applicatien)) renewal form
for an_individual license, certificate ((andtortcense
repewal)), or registration as a resident nonlicensee firm
owner by April 30 of the year of expiration will result in late
fees. The board may waive, reduce, or extend the due date of
renewal and/or late fees based on individual hardship.

If you fail to file a complete ((applieation)) renewal form
for an individual license, certificate ((andierticense
renewal)), or registration as a resident nonlicensee firm
owner by June 30 of the year of expiration your individual
license ((andfor)), certificate, or registration as a resident
nonlicensee firm owner will lapse. If your individual license
((andf)) or certificate has lapsed, you may not use the title
CPA ((et+held-eut-as-a-CPA-inpublic practice)) or CPA-Inac-
tive, or exercise other privileges that are dependent upon the
renewal, including privileges pertaining to ownership of a
CPA firm.

AMENDATORY SECTION (Amending WSR 99-18-121,
filed 9/1/99, effective 1/1/00)

WAC 4-25-791 ((Ht-held-a-—certifiente-under-therea-
5)) Lam

senable-eause-exemption-to-the CRPE-requirements;
a certificateholder. Prior to July 1, 2001, I held a license.

How do I apply to return to my previous status as a lic-
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return to their previous status as a licensee. If you ((held-a
certificate-underthe-reasonable-cause-exemption)) are a cer-
tificateholder, you may not ((heié%&t—as—a—@?A—m—pu—bhe))
practice ((er-tse-the-title-CPA)) public accounting in associa-
tion with the title "CPA" or_"Certified Public Accountant"
until ((yourticense-andforecertifieate-is-returned-to-sprevi-
eus-statts)) you return to your previous status as a licensee.

If you hold a valid certificate. to apply to return to your
((previous)) previously held status as a licensee ((eracertifi-
cate-helder)), you must use the form provided by the board
and satisfy CPE requirements in WAC 4-25-830. An appli-
cation is not complete and cannot be processed until all
((fees;)) required information, ((and)) required documenta-
tion ((is)), and other documentation deemed necessary by the
board are received by the board.

To apply to return to your previous status as a licensee
you must submit to the board:

((») (1) A complete application form including your cer-
tification, under the penalty of perjury, that you have:

((69)) (a) Not held out in public practice ((andferused
the-title-CRA)) during the time in which you were a ((eertifi-
eate-helderunder-the-reasonable-eause-exemption)) certifi-
cateholder; and

((2)) (b) Met the CPE requirements ((to-returnte-your
previeusstatusir)) of WAC 4-25-830;

((=-AlH-epplicable-fees-and

2)) (2) Other ((doeuments-or-information-the-board-may
deemrneecessary)) required documentation, required informa-
tion, and other documentation deemed necessary by the
board.

Upon approval of your application, your license ((eF

)) will be mailed to the last
address you provided to the board.

You may not hold out in public practice until you receive
notice from the board that your Washington state CPA
license has been approved. A licensee may only offer to pro-
vide attest services in a licensed CPA firm meeting the
requirements of WAC 4-25-750.

AMENDATORY SECTION (Amending WSR 99-18-122,
filed 9/1/99, effective 1/1/00)

WAC 4-25-792 How do I ((epply-for-reinstatement
of)) reinstate a lapsed ((€RA)) individual license

((andfer)), certificate, or registration as a resident nonlic-
ensee firm owner? If your ((ERA)) individual license
((ardh) or certificate has lapsed, you may not ((held-eutas
a)) use the title CPA ((in-public-practice-oruse-the-tile-CRA))
or CPA-Inactive until your individual license ((ard#)) or cer-
tificate is reinstated by the board.

Individuals who held a valid license on June 30, 2001
and individuals obtaining a license after June 30, 2001, are
not eligible to reinstate as certificateholders.

If your registration as a resident nonlicensee firm owner
has lapsed. you may not be an owner of a CPA firm until your
registration is reinstated by the board.

To ((apply-ferretnstatement-of)) reinstate a lapsed indi-

vidual license ((andfer)), certificate, or registration as a non-
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licensee firm owner you must use the form provided by the
board and satisfy CPE requirements in WAC 4-25-830. An
application is not complete and cannot be processed until all
fees, required information, ((and)) required documentation
((#s)), and other documentation deemed_necessary by the
board are received by the board.

To ((applyferreinstatement)) reinstate, you must submit
to the board:

((»)) (1) A complete reinstatement form including your
certification, under the penalty of perjury, that you have:

(&) (a) For those who wish to reinstate a license or
certificate: Not ((held-eut-inpublic-practice-andfor)) used the
title CPA or CPA-Inactive during the time in which your
individual license ((and#)) or certificate was lapsed; or

((&))) (b) For those who wish to reinstate a registration
as a resident nonlicensee firm owner: Not participated as an
owner in a CPA firm during the time in which your registra-
tion as a resident nonlicensee firm owner was suspended or
revoked:; and

(c) Met the CPE requirements for reinstatement in WAC
4-25-830; and

() (d) Met the CPE supporting documentation
requirements in WAC 4-25-833;

((»)) (2) Source documents as evidence of eligibility for
CPE credit for all courses claimed in order to meet CPE
requirements as defined by WAC 4-25-833;

((»)) (3) A listing of all states and foreign jurisdictions in
which you hold or have applied for a license, certificate, or
practice privileges:

(4) All applicable fees; and

(« .
neeessary-)) (5) Other required documents, required informa-
tion, and other documentation deemed necessary by the
board.

Upon approval of your ((applieation)) reinstatement, a
notice that your license ((reinstatement)), registration as a
resident nonlicensee owner, or ((aetifieation-of)) certification
((retnstatement)) has been reinstated will be mailed to the last
address you provided to the board.

NEW SECTION

WAC 4-25-793 If I am retired, how do I apply to
return to my previous status as a licensee or a certificate-
holder? If you notified the board that you are retired prior to
your renewal cycle, pursuant to RCW 18.04.215(7), you may
renew your license or certificate at a later date and are not
subject to the requirements of reinstatement; however, you
may not use the title CPA or CPA-Inactive or exercise the
privileges related to those titles until you return to your previ-
ous status.

To apply to return to your previously held status as either
a licensee or a certificateholder you must use the form(s) pro-
vided by the board and satisfy CPE requirements in WAC 4-
25-830. An application is not complete and cannot be pro-
cessed until all fees, required information, required documen-
tation, or other documentation deemed necessary by the
board are received by the board.

If you previously held a license, you are not eligible to
apply for certificateholder status.
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To apply to return to your previous status, you must sub-
mit to the board:

(1) A complete application form including your certifi-
cation, under the penalty of perjury, that you have:

(a) Not used the title CPA or CPA-Inactive during the
time in which you were in retiree status; and

(b) Met the CPE requirements to return to your previous
status in WAC 4-25-830;

(2) All applicable fees; and

(3) Other required documentation, required information,
or other documentation deemed necessary by the board.

Upon approval of your application, your license or noti-
fication of your status as a certificateholder will be mailed to
the last address you provided to the board.

You may not use the title CPA or CPA-Inactive until
your application has been approved.

Attest services may only be performed in a licensed CPA
firm meeting the requirements of WAC 4-25-750.

AMENDATORY SECTION (Amending WSR 99-18-123,
filed 9/1/99, effective 1/1/00)

WAC 4-25-795 How do I ((applyfer—reinstatement
of)) reinstate a revoked or suspended ((ERA)) license

((andfer)), certificate, or registration as a resident nonlic-
ensee firm owner? If your ((ERA)) license ((and#)) or certif-
icate was revoked or suspended by the board pursuant to

(REWH8-04-295:18-04-305-and/or 13-04-335)) the Act, you
may not ((held-eut-as-a-CPAinpublic-practice-0¢)) use the
title CPA or CPA-Inactive until your license ((andf)) or cer-
tificate is reinstated by the board.

If your registration as a resident nonlicensee firm owner
was revoked or suspended by the board pursuant to the Act,
you may not be a firm owner until your registration is rein-
stated by the board.

You may ((apply—te—the—beoardfor—medification—of))
request that the board modify the suspension or revocation
after ((ene)) three years ((has)) have elapsed from the effec-
tive date of the board's order revoking or suspending your
license ((andf)) or certificate unless the board sets some other
period by order. However, if you made a previous ((apphea-
tior)) request with respect to the same order, no additional
((application)) request will be considered before the lapse of
an additional three years following the board's decision on
the last such previous application.

To ((apply—fer)) request reinstatement of a revoked or
suspended license ((andfor)), certificate, or registration as a
resident nonlicensee firm owner you must use the form pro-
vided by the board and satisfy CPE requirements in WAC 4-
25-830. ((An-applieation)) A request is not complete and
cannot be processed until all fees, required information,
((and)) required documentation ((#s)),_.and other documenta-
tion deemed necessary by the board are received by the
board.

To ((epphy-for)) request reinstatement, you must submit
to the board:

((+)) (1) A complete reinstatement form including your
certification under the penalty of perjury, that you have:

(1)) (a)_For those who wish to reinstate a license or

certificate: Not ((held-eutinpublic practice-and/or)) used the
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title CPA during the time in which your license ((andf)) or
certificate was suspended or revoked; or

() (b) For those who wish to reinstate a registration
as a resident nonlicensee firm owner: Not participated as an
owner in a CPA firm during the time in which your registra-
tion as a resident nonlicensee firm owner was suspended or
revoked: and

(c) Met the CPE requirements for reinstatement in WAC
4-25-830; and

((63)) (d) Met the CPE supporting documentation
requirements in WAC 4-25-833;

((=)) (2) A listing of all states and foreign jurisdictions in
which you hold or have applied for a license, certificate, per-
mit, or practice privilege under substantial equivalence;

(3) All applicable fees;

((»)) {(4) Source documents as evidence of eligibility for
CPE credit for all courses claimed in order to meet CPE
requirements as defined by WAC 4-25-833;

((»)) (5) Written substantiation of the reasons constitut-
ing good cause for the reinstatement;

((»)) (6) Two supporting recommendations, under pen-
alty of perjury, from ((ERA)) licensees who have personal
knowledge of your activities since the suspension or revoca-
tion was imposed; and

((»)) (1) Other ((documents—or—information—which—the
board-may-deem—necessary)) required documentation,
required information, and other documentation deemed nec-
essary by the board.

In considering the reinstatement application, the board
may consider all relevant factors, including but not limited to:
((»)) (a) The offense for which you were disciplined;

((+)) (b) Your activities since the disciplinary penalty
was imposed;

((»)) (©) Your activities during the time the license, cer-
tificate ((er-permit)), or registration as a resident nonlicensee
firm owner was in good standing;

((»)) (d) Your rehabilitative efforts;

((»)) (e) Restitution to damaged parties in the matter for
which the penalty was imposed; and

((»)) () Your general reputation for truth and profes-
sional probity.

If the board decides to consider the merits of your appli-
cation for reinstatement, in the board's discretion, a hearing
may be held following such procedures as the board deems
suitable for the particular case. If the board decides that it
will not consider the merits of your application for reinstate-
ment, then this constitutes final agency action and there is no
further administrative review available to you. As a condi-
tion of reinstatement, the board may impose such terms and
conditions as it deems suitable.

The board will not consider ((ar-application)) a request
for reinstatement while you are under sentence for any crim-
inal offense, including any period during which you are on
court-imposed probation or parole.

AMENDATORY SECTION (Amending WSR 94-02-071,
filed 1/4/94, effective 2/4/94)

WAC 4-25-820 What are the requirements for par-
ticipating in quality assurance review (QAR) ((pro-
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gram=))? (1) Purpose. The Washington state board of
accountancy is charged with protection of the public interest
as it relates to the licensure of certified public accountants
(CPAs). The purpose of the QAR program ((thereinafter
referred-to-as-program))) is to monitor licensees' compliance
with ((prefessional)) attest standards.

(2) Structure and implementation.

(a) The board will annually appoint a quality review
committee ((thereinafterreferredto-as-committee))) to per-
form the following functions:

(i) Review of financial statements and the reports of lic-
ensees thereon to assess their compliance with applicable
professional standards;

(i) Improvement of reporting practices of licensees
through education and rehabilitative measures;

(iii) Referral of cases requiring further investigation to
the board or its designee((s)); and

(iv) Such other functions as the board may assign to the
committee.

(b) Once every three years the board may request from
each ((ERA)) licensed firm ((keensed-by-the-beard)), and
such firm shall submit, for each of its offices, a compilation
report, a review report, and an audit report. A firm shall select
these reports from all reports prepared during the twelve
months preceding the date of board request or, if no reports
have been issued within the last twelve months, from all
reports during the preceding three years.

((E)If reports issued by all offices of a firm are reviewed
and issued in a controlled, centralized process, only one of
each of the reports specified above need be submitted by the
firm as a whole.((3))

(c) The board may exempt from the requirement of (b) of
this subsection any firm which has participated in a board-
approved peer ((er-guality)) review program within the three
years immediately preceding the date of board request. Firms
requesting exemption must submit a copy of an unmodified
report, letter of comments, response to letter of comments, if
applicable, and letter of acceptance from ((a)) the reviewing
organization ((aceeptable-to-the-beard)). Firms that receive
modified peer ((erquality)) review reports may request
exemption, but must submit copies of such reports and
related correspondence, at the discretion of the board, for
consideration on an individual basis.

(d) Any documents submitted in accordance with (b) of
this subsection may have the name of the client, the client's
address, and other identifying factors omitted, provided that
the omission does not render the type or nature of the enter-
prise undeterminable. Dates may not be omitted.

(e) The ((quality-review)) committee may ((atse)) solicit
and review financial statements and related reports of licens-
ees from clients, public agencies, banks, and other users of
financial statements.

(f) In gathering information about the ((prefessionat))
attest work of licensees, the committee may make use of
investigators, either paid or unpaid, who are not themselves
members of the committee.

(g) The identities of the sources of financial statements
and reports received by the board or the committee from
other than the licensees who issued the reports shall be pre-
served in confidence. Reports submitted to the committee
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pursuant to (b) of this subsection and comments of reviewers,
the committee and the board on such reports or workpapers
relating thereto, shall also be preserved in confidence except
to the extent that they are communicated by the board to the
licensees who issued the reports or disclosure is required
under administrative procedure rules or by direction of a
court of law.

(h) The committee's review of financial statements and
reports of the licensees thereon shall be directed toward the
following:

(i) Presentation of financial statements in conformity
with generally accepted accounting principles;

(i) Compliance by licensees with generally accepted
auditing standards;

(iii) Compliance by licensees with other professional
standards; and

(iv) Compliance by licensees with the rules of the board
and other regulations relating to the practice of public
accounting.

(i) If the board determines that a report referred to the
board by the committee is substandard or seriously question-
able with respect to applicable professional standards, the
board may take one or more of the following actions:

(i) Send the licensee firm a letter of comment detailing
the perceived deficiencies and require the licensee to develop
quality control procedures to ((insure)) ensure that similar
occurrences will not occur in the future;

(ii) Require any individual licensee who had responsibil-
ity for issuance of a report, or who substantially participated
in preparation of the report and/or related workpapers, to suc-
cessfully complete specific courses or types of continuing
education as specified by the board;

(iii) Require that the office responsible for a substandard
report submit all or specified categories of its reports to a pre-
issuance review in a manner and for a duration prescribed by
the board;

(iv) Require the office or the licensee firm responsible
for a substandard report to submit to a peer review conducted
in accordance with standards acceptable to the board. _The
cost of the peer review will be at the firm's expense;

(v) Require the licensee firm responsible for substandard
work to submit to on-site review or other investigative proce-
dures of work product and practices by board representatives
in order to assess the degree or pervasiveness of substandard
work. The board may assess the costs of such procedures to
the firm if the results of such investigative efforts substantiate
the existence of substandard work product;

(vi) Initiate an investigation pursuant to RCW 18.04.295,
18.04.305, and/or 18.04.320 if it appears that the professional
conduct reflected in a substandard report is so serious as to
warrant consideration of possible disciplinary action.

AMENDATORY SECTION (Amending WSR 00-11-077,
filed 5/15/00, effective 6/30/00)

' WAC 4-25-830 What are the CPE requirements? (1)
(«

Eor-CPE-reportingpertods-beginning January—1-2000;-or
later;)) The following CPE is required during the three calen-
dar year period prior to renewal:

WSR 01-23-088

: M CPE
CPE Al in Btk .
inNontechai- | eableto-Prac

L Subi YT Fotal
((Categery Afeas State CPE
tayAlieensee: 24 4 20
byA-eertificateholder-
vitios duri
the 3-yearealendar-
. .
I prer .
4 bl
accounting: Exempt 4 120

areas:))

(a) A licensee must complete 120 CPE credit hours
which is limited to 24 CPE credit hours in nontechnical sub-
ject areas and must include 4 CPE credit hours in ethics appli-

cable to the practice of public accounting in Washington
state;

(b) A certificateholder or a resident nonlicensee firm
owner must complete 4 CPE credit hours in ethics applicable
to the practice of public accounting in Washington state; and

(c) Individuals holding practice privileges are exempt
from CPE.

(2) CPE requirements for renewal of a license that
was issued less than three years before the end of a certif-
icate renewal cycle: When you convert your status from a
certificateholder to a licensee, your CPE reporting period (the
three calendar vear period prior to renewal) and renewal
cycle will remain the same. The CPE requirements for
renewal are as follows:

(a) If vour license was issued during_the first calendar
year of your CPE reporting period, you must have completed
80 CPE credit hours which is limited to 16 CPE credit hours
in_nontechnical subject areas and must include 4 CPE credit
hours in ethics applicable to the practice of public accounting
in Washington state.

(b) If your license was issued during the second calendar
year of vour CPE reporting period, you must have completed
40 CPE credit hours which is limited to 8 CPE credit hours in
nontechnical subject areas and must include 4 CPE credit
hours in ethics applicable to the practice of public accounting
in Washington state.

() If your license was issued during the third calendar
year of your CPE reporting period, you must have completed
4 CPE credit hours in ethics applicable to the practice of pub-
lic accounting in Washington state.

(3) Ethics applicable to practice in ((#+)) Washing-
ton state: During each CPE reporting period all licensees
((and)), certificateholders, and resident nonlicensee firm
owners are required to complete a four-hour course on pro-
fessional ethics with specific application to the practice of
public accounting in Washington state.

Proposed
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((For—CPRE-reporting

(4) 20 hours a year minimum:

5 5 )) Licensees
must complete a minimum of 20 hours of CPE each calendar
year. This requirement is waived for the first calendar year of
a ((eertifieateholder's)) licensee's mmal CPE reportmg cycle

titler)) CPE requirements for renewal following retire-
ment:

(a) In order to renew as a licensee you must meet the
CPE requirements of subsection (1)(a) of this section.

(b) In order to renew _as a certificateholder you must
meet the CPE requirements of subsection (1)(b) of this sec-
tion.

(6) ((Return—to-previeus-status:)) CPE requirements

for a certificateholder to either qualify to apply for a

license or return to their previously held status as a lic-
ensee: If you ((seek)) hold a valid certificate and you wish to
apply for a license or you want to ((eharge)) return to your

previously held status as a ((eertifieateholder-exempted-from
the-CPE-requirements-underthe reasonable-cause-exemption

to-a-
(-a)?) licensee, you must ((sa.fisfy—{he—fequifemems'—ef

ehmage-m-st»ams—was—feeewed—by—the-beefd)) meet the follow-

ing CPE requirements:

() If your certificate was issued less than a year prior to
the date you apply for a license, there is no CPE requirement
for licensure.

(b)_If your certificate was issued more than a year but
less than two vears from the date you apply for a license, you
must have completed 40 CPE credit hours within the twelve
months immediately preceding the date you file your applica-
tion. If more than four vears has lapsed since you passed the
CPA examination, you are limited to 8 CPE credit hours in
nontechnical subject areas.

(c) If your certificate was issued more than two years but
less than three vears from the date you filed your renewal,
you must have completed 80 CPE credit hours within the
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more than four years has lapsed since you passed the CPA
examination, vou are limited to 24 CPE credit hours in non-
technical subject areas.

(7) Reinstatement of a lapsed, suspended, or revoked
license ((andfor)), certificate, or registration as resident
nonlicensee firm owner:

(a) If you seek to reinstate a lapsed, suspended, or
revoked license ((and-certifieate)), you must satisfy the
requirements of subsection (1)(a) of this section within the
three-year period immediately preceding the date the applica-
tion for reinstatement was received by the board.

(b) If you seek to reinstate a lapsed, suspended, or
revoked certificate, or registration as a resident nonlicensee
firm owner, you must satisfy the requirements of subsection
(1)(b) of this section within the ((three-year)) six-month
period immediately preceding the date the application for
reinstatement was received by the board.

(8) Reciprocity: If you are applying for an initial Wash-
ington state CPA license ((andfor-eertifieate)) under the reci-
procity provisions of (REW18-64-180-6r18:04-183)) the
Act, you must satisfy the ((applieable)) requirements in sub-
section (1)(a) of this section within the three-year period
immediately preceding the date the application was received
by the board. For purposes of ((ar)) initial ((ieense-andfer
eertifieate)) licensure, you do not need to satisfy the ethics
requirements of subsection ((€3})) (1)(a) of this section.
Thereafter, in order to renew your Washington state ((ERA))
license ((andfor—certifieate)), you must comply with all the
((apphicable)) renewal requirements in subsection (1) ((ef-this

this-seetion)) (a).

(9) CPE waiver request: In order to renew your license
((amdfer)), certificate, or registration as a nonlicensee firm
owner you must complete the required CPE by the end of the
CPE reporting period preceding your renewal unless you can
demonstrate your failure to meet the CPE requirements was
due to reasonable cause. The board may ((make)) provide
limited ((exeeptions)) extensions to the CPE requirements for
reasons of individual hardship including health, military ser-
vice, foreign residence, or other reasonable cause. You must
request such an ((exeeption)) extension in writing on the
form(s) provided by the board. The request must include jus-
tification for the request and your plan to correct your CPE
deficiency.

AMENDATORY SECTION (Amending WSR 00-11-078,
filed 5/15/00, effective 6/30/00)

WAC 4-25-910 What are the bases for the board to
impose discipline? RCW 18.04.055, 18.04.295, and
18.04.305 authorize((s)) the board to revoke, suspend, refuse

twenty-four months immediately preceding the date you file
your application. If more than four years has lapsed since
you passed the CPA examination, you are limited to 16 CPE

to renew ((&)) or reinstate an individual or firm license

((andfer)), certificate, practice privilege, or registration as a
resident nonlicensee firm owner; impose a fine not to exceed

credit hours in nontechnical subject areas.
(d) If your certificate was issued more than three years
from the date you apply for a license, you must have com-

((ene)) ten thousand dollars((-end)); recover investigative
and legal costs; impose full restitution to injured parties;
impose remedial sanctions; impose conditions precedent to

pleted 120 CPE credit hours within the thirty-six months

renew; or prohibit a nonlicensee from_holding an ownership

immediately preceding the date you file your application. If

Proposed

interest in a licensed firm for the specific acts listed below.




Washington State Register, Issue 01-23

The following are specific examples of prohibited acts
that constitute grounds for discipline under RCW 18.04.295
and 18.04.305. The board does not intend this listing to be all
inclusive.

(1) Fraud or deceit in obtaining a ((ERA)) license
((andfor—eertifieate)) or in any filings with the board.

(2) Making a false or misleading statement in support of
another's application for a license and/or certificate.

(3) Dishonesty, fraud, or negligence while representing
oneself as a CPA, CPA firm, or a nonlicensee firm owner
including but not limited to:

(a) Practicing public ((aceountaney)) accounting in
Washington state prior to obtaining a license;

(b) Making misleading, deceptive, or untrue representa-
tions;

(c) Engaging in acts of fiscal dishonesty;

(d) Purposefully, knowingly, or negligently failing to file
a report or record, or filing a false report or record, required
by local, state, or federal law;

(e) Unlawfully selling unregistered securities;

(f) Unlawfully acting as an unregistered securities sales-
person or broker-dealer;

(g) Discharging a trustee's duties in a negligent manner
or breaching one's fiduciary duties; or

(h) Withdrawing or liquidating, as fees earned, funds
received by a CPA, CPA firm, or a nonlicensee firm owner
from a client as a deposit or retainer when the client contests
the amount of fees earned, until such time as the dispute is
resolved.

(4) The following shall be prima facie evidence that a
CPA_CPA firm, or a nonlicensee firm owner has engaged in
dishonesty, fraud, or negligence while representing ((himself
or-herself)) oneself as a CPA, CPA firm, or a_nonlicensee
firm owner:

(a) An order of a court of competent jurisdiction finding
the CPA, CPA firm, or the nonlicensee firm owner to have
committed an act of negligence, fraud, or dishonesty or other
act reflecting adversely on a CPA's, CPA firm's. or nonlic-
ensee firm owner's fitness to represent himself or herself as a
CPA, CPA firm, or a nonlicensee firm owner;

(b) An.order of a federal, state, local or foreign jurisdic-
tion regulatory body finding the CPA, CPA firm, or nonlic-
ensee firm owner to have committed an act of negligence,
fraud, or dishonesty or other act reflecting adversely on a
CPA's, the nonlicensee firm owner's, or CPA firm's fitness to
represent ((himself-orherself)) itself as a CPA, a nonlicensee
firm owner. or a CPA firm; :

(¢) Cancellation, revocation, suspension, or refusal to
renew the right to practice as a CPA or a nonlicensee firm
owner by any other state for any cause other than failure to
pay a fee or to meet the requirements of continuing education
in the other state; or

(d) Suspension or revocation of the right to practice
before any state or federal agency.

(5) (Convieti o ori e .
under—FederaHaw; thelaws-of Washington-steteror the-laws
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any act constituting a crime under the laws of this state, or of
another state, or of the United States.

(6) A conflict of interest such as:

(a) Self dealing as a trustee, including, but not limited to:

(1) Investing trust funds in entities controlled by or
related to the trustee;

(11) Borrowing from trust funds, with or without disclo-
sure; and

(iii) Employing persons related to the trustee or entities
in which the trust has a beneficial interest to provide services
to the trust (unless specifically authorized by the trust cre-
ation document).

(b) Borrowing funds from a client unless the client is in
the business of making loans of the type obtained by the
((eertifieateholder)) CPA, CPA firm, or nonlicensee firm
owner and the loan terms are not more favorable than loans
extended to other persons of similar credit worthiness.

(7) A violation of the Public Accountancy Act or failure
to comply with a board rule contained in chapter 4-25 WAC.

(8) Violation of one or more of the rules of professional
conduct included in chapter 4-25 WAC or concealing
another’s violation of the Public Accountancy Act or board
rules.

(9) Failure to cooperate with the board by failing to:

(a) Furnish any papers or documents requested or
ordered to produce by the board;

(b) Furnish in writing a full and complete explanation
related to a complaint as requested by the board;

(c) Respond to an inquiry of the board;

(d) Respond to subpoenas issued by the board, whether
or not the recipient of the subpoena is the accused in the pro-
ceeding.

(10) Failure to comply with an order of the board.

(11) A CPA’s or nonlicensee firm owner's adjudication
as mentally incompetent is prima facie evidence that the CPA
or nonlicensee firm owner lacks the professional competence
required by the rules of professional conduct.
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PROPOSED RULES
DEPARTMENT OF HEALTH
(Health Care Assistants)
[Filed November 21, 2001, 11:55 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
14-043.

Title of Rule: WAC 246-826-100, 246-826-300, 246-
826-301, 246-826-302 and 246-826-303, certification of
hemodialysis technicians.

Purpose:  WAC 246-826-100 is being amended to
include a seventh category of health care assistants, category
G, to perform hemodialysis. The proposed rules will estab-
lish definitions, health care assistants, category G, minimum
requirements to perform end-stage renal dialysis, core com-
petencies and minimum training standards for the certifica-
tion of hemodialysis technicians.

Proposed
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Other Identifying Information: The proposal imple-
ments the provisions of 2001 legislation (chapter 22, Laws of
2001).

Statutory Authority for Adoption: RCW 18.135.030 and
18.135.020.

Statute Being Implemented: Chapter 22, Laws of 2001.

Summary: The proposed rules define the health care
assistants, (category G), minimum requirements to perform
end-stage renal dialysis, core competencies and minimum
training standards.

Reasons Supporting Proposal: The statute requires per-
sons trained by a federally approved end-stage renal disease
facility who perform end-stage renal dialysis to obtain certi-
fication as a health care assistant.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Tracy Hansen, 1300 S.E.
Quince Street, Olympia, WA 98504, (360) 236-4940.

‘Name of Proponent: Department of Health, governmen-
tal.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Health professions must be self-supportive.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of the rules is to amend WAC 246-826-
100 to include a seventh category of health care assistants,
category G, to perform hemodialysis. The proposal estab-
lishes definitions, health care assistants, category G, mini-
mum requirements to perform end-stage renal dialysis, core
competencies and minimum training standards for the certifi-
cation of hemodialysis technicians. The rules will require
and ensure certified health care assistants, category G, meet
the same core competencies and minimum training standards
for mandatory training programs to be utilized by renal dial-
ysis facilities for training hemodialysis technicians as health
care assistants.

Proposal Changes the Following Existing Rules: WAC
246-826-100 is being amended to include a seventh category
of health care assistants, category G, to perform hemodialy-
sis.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

I. What does the rule or rule amendment require?
The proposed regulations will require and ensure certified
health care assistants, category G, meet core competencies
and minimum training standards for mandatory training pro-
grams to be utilized by renal dialysis facilities for training
hemodialysis technicians as health care assistants. The train-
ing for hemodialysis technicians include both didactic and
supervised clinical instruction. The training program shall
extend over a period of time sufficient to provide essential,
sequenced learning experiences, which enable the trainee to
develop competence and shall show evidence of an organized
pattern of instruction consistent with principles of learning
and sound educational practices.

II. What industries are affected? The proposed regu-
lations affect general medical and surgical hospitals and renal
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dialysis facilities that provide training for hemodialysis tech-
nicians as health care assistants in both didactic and super-
vised clinical instruction.

Average employment

TOTAL TOTAL Smallest Largest
SIC DESCRIPTION UNITS EMP 90% 10%
8062 General medi- 146 78,593 11.07 2,027.71
cal & surgical
hospital

8092 Kidney dialy- 17 1,303 15.50 31.50
sis centers .

I11. What are the costs?

A. Did you use a survey to estimate costs? Yes. The
Department of Health (DOH) requested assistance from both
small and large firms in determining the costs associated with
the businesses. A

B. Did you use a committee to estimate costs? Yes. A
member of the committee assisted in obtaining cost informa-
tion from the large firms.

C. What costs of this rule are.

There are potential costs associated with the health care
facility and/or health care practitioner administrative and
labor costs. There may be an increase of cost for replacing
individuals in a training program. There could be a reduction
in cost for those individuals who have completed their train-
ing program, become certified as a health care assistant, cat-
egory G, and are moving from health care facility to health
care facility. There would be less of a cost associated with
retaining individuals.

Large businesses may train 110 - 116 hemodialysis tech-
nician trainees per year with low turnover. Labor costs are as
follows:

Nurse - $30 per hour x 112 hours = $3,360
+Preceptor - $23 per hour x 168 hours = $3,864
+Trainee - $12.32 per hour x 180 hours = $3,450
= $10,674
Average employment of large businesses + 2,027
Total: = 5.26

Small businesses may train 4 - 6 hemodialysis technician
trainees per year with no or low turnover. Labor costs are as
follows:

Nurse - $22 per hour x 112 hours = $2,464
+Preceptor - $23 per hour x 168 hours = $3,804
+Trainee - $10.80 per hour x 180 hours = $3240

= $9,352

Average employment of small businesses + 1
Total: 8.50

IV. Is the cost disproportionate? The rule has a dispro-
portionate impact based on the cost per employee and DOH
does have to minimize the costs.

Small Business
Approximate cost per employee $5 $850

Large Business

V. What cost minimizing features were included? In
developing minimum training standards, DOH only consid-
ered essential functions for public protection. The training
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standards must apply to all individuals in the profession,
chapter 18.135 RCW.

In developing core competencies, DOH provided a
Hemodialysis Technicians Core Competencies Question-
naire Survey to the Hemodialysis Technicians Task Force
and members of the audience during the August 24, 2001,
task force meeting. By identifying the tasks frequently per-
formed, stakeholders could identify those tasks with the
greatest impact on patients.

Stakeholders were concerned that DOH should:

1. Not require beyond an entry-level hemodialysis tech-
nician.

2. Not require those tasks that will create problems due
to the hemodialysis technician's practice and variability
between renal dialysis centers. Example, not all facilities
allow technicians to work with catheters.

3. Not change items related to job function and shift
worked. Example, hemodialysis technicians who are on the
evening shift so the day shift staff may not be trained to do
that function initially may do the disinfecting of the equip-
ment.

A survey assisted DOH in recognizing only core compe-
tencies at an entry-level would be sufficient for certification
of hemodialysis.

The following alternative list of core competencies
proved too burdensome beyond entry-level training in both
didactic and supervised clinical instruction. DOH recognized
the following functions go well beyond entry-level core com-
petencies and were eliminated from the proposed draft rules:

(1) Patient Care

Management of Treatment:

- Obtain (spin) serum specimens.

- Perform hematocrit test and quality assurance.

- Prepare specimens for transportation to laboratory for
analysis.

Intervention:

- Initiate appropriate action regarding symptoms and/or
complications occurring with the administration of
medications and dialysis treatments (e.g., antihyper-
tensives, erythropoietin, iron dextran).

- Initiate appropriate action regarding problems of hep-
arinization in hemodialysis (e.g., coagulation, hem-
orrhage, hemostasis).

- Initiate appropriate action regarding access complica-
tion in-patient (e.g., clotting, injection, recircula-
tion). :

- Initiate appropriate action regarding blood leaks during
dialysis.

- Perform hemastix safety test.

Evaluation:

- Evaluate symptoms and/or complications occurring
during dialysis.

- Evaluate symptoms and/or complications due to opera-
tor or equipment error.

- Evaluate symptoms and/or complications associated
with the administration of medications and dialysis
treatments (e.g., antihypertensives, erythropoietin,
iron dextran).
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- Evaluate problems regarding heparinization in hemodi-
alysis (e.g., coagulation, hemorrhage, hemostasis).

- Evaluate access complications to patient (e.g., clotting,
infection, recirculation).

- Evaluate blood leaks during dialysis.

(2) Machine Technology

Maintenance of Systems:

- Develop preventative maintenance schedules for all
dialysis equipment.

- Document all dialysis equipment repair work per-
formed.

- Maintain record of all machine maintenance per-
formed.

- Maintain emergency equipment in proper working
order for immediate use.

- Maintain/verify the calibration of ancillary equipment
used to maintain medical devices.

- Maintain/calibrate dialysis machine.

- Order supplies and equipment for dialysis unit.

- Perform troubleshooting and repair of unit or home
equipment according to manufacturer's recommen-
dations, and OSHA, HCFA requirements.

- Perform preventative maintenance to dialysis and
ancillary equipment following manufacturer's rec-
ommendations, and OSHA, HCFA, and AAMI
requirements.

- Perform repairs to dialysis and ancillary equipment fol-
lowing manufacturer's recommendations and
OSHA, FCFC, and AMMI requirements.

- Perform electrical leakage tests on all dialysis equip-
ment.

- Verify blood and dialysate flow rates.

Machine Set-up:

- Assemble dialysis equipment for operation.

- Assemble auxiliary equipment (e.g., oxygen therapy).
- Install dialysis equipment in dialysis unit.

- Perform residual chemical checks.

- Perform required safety checks on dialysis equipment.
- Perform safety checks.

- Prepare bicarbonate solution.

- Prepare dialysis machine for operation.

- Prime dialysis machines.

- Rinse dialyzer of disinfectant/germicide.

Machine Operation/Evaluation:

- Monitor usage of equipment and supplies.

- Maintain equipment maintenance records for compli-
ance with regulatory and standard setting organiza-
tions (e.g., OSHA, HCFA, JCAHO, CDC, AMM]I,
FDA).

- Participate in the development of equipment mainte-
nance procedures and schedules.

(3) Water Treatment

Components/Design of Systems:

- Recognize the action of micron filtration, multimedial
filtration (e.g., sand filter), submicron filtration, and
ultrafiltration.

- Recognize the action of carbon absorption.
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- Recognize the action of water softening.

- Recognize the action of reverse osmosis.

- Recognize the action of deionization.

- Recognize the process of ultraviolet light exposure.

Maintenance of Systems:

- Clean and disinfect water treatment equipment.

- Maintain in proper working order, all treatment compo-
nents.

- Perform water treatment system checks.

Monitoring/Evaluating Systems:

- Analyze/examine water for use in dialysis.

- Collect water and dialysate specimens for cultures and
chemical analysis per AAMI standards.

- Evaluate quality control of reprocessing equipment per
AAMI standards.

- Monitor safety tests.

- Maintain water treatment systems records for compli-
ance with regulatory and standard setting organiza-
tions (e.g., OSHA, HCFA, JCAHO, CDC, AMM]I,
FDA).

- Review (annually AAMI recommended practices for
water treatment).

(4) Dialyzer Reprocessing

Procedures:

- Document dialyzer reprocessing in accordance with
regulatory agencies, AAMI standards, and manufac-
turer's recommendations.

- Ensure proper labeling according to facility protocol.

- Maintain reprocessing records.

- Prepare dialyzer for reprocessing.

- Reprocess dialyzer per facility protocol.

Testing/Validation/Evaluation:
- Perform dialyzer reuse tests.

(5) Education/Personal Development

Personal/Professional Development:

- Explain the use of medications and treatments to
patient.

- Maintain a clean and safe patient environment (e.g.,
infection control).

- Perform on-site clinical and technical instrumentation
in-service.

- Recognize clinical manifestations of electrolyte imbal-
ances.

- Recognize problems with decreased efficiency of dia-
lyzer.

- Review relevant current professional literature.

- Train (precept) new technologists.

Quality Related Issues:

- Document incidents appropriately.

- Maintain appropriate documentation (data) regarding
quality monitoring and treatment.

- Maintain an inventory of all chemical and equipment
supplies.

- Maintain proper storage of medications to ensure qual-
ity.

- Maintain proper storage of equipment and materials.

Proposed
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VI. Any other mitigation techniques? There were no
other mitigation techniques used.

VII. How will you involve small business in the rule
making? During the course of rules development, DOH
maintained open communication with stakeholders, such as:
Hemodialysis technicians task force members, medical doc-
tors, registered nurses, hemodialysis technicians, Washing-
ton state kidney/renal dialysis centers, educators, various
related associations, the general public, and individuals cre-
dentialed under chapter 18.135 RCW. These people work in
various work settings and geographic areas.

During the Hemodialysis Technicians Task Force meet-
ing on August 24,2001, task force members and stakeholders
present at the meeting were provided with a Hemodialysis
Technicians Core Competencies Questionnaire and rating
scale. The purpose of the rating process was to identify tasks
that are most important to include in the rules. By identifying
the tasks frequently performed, stakeholders could identify
those tasks with the greatest impact on patients. Program
staff was also interested to know what tasks should be learned
prior to credentialing and after credentialing.

Fifteen people participated in the survey. All attendees
of the meeting participated in the discussion of the survey and
provided recommendation of core competencies. Program
staff received thirteen surveys. Program staff conducted an
analysis of the survey and incorporated the most important
tasks into a core competency rule.

The Department of Health received letters from ten
stakeholders with comments/recommendations to the pro-
posed draft rules. Stakeholders are in support of establishing
rules that relate to entry-level hemodialysis technicians and
for the rules to not go beyond entry-level. Stakeholder com-
ments regarding clarification of specific sections to the rules
and establishing rules for entry-level hemodialysis techni-
cians were incorporated.

This collaborative effort has produced rules for health
care facilities and health care practitioners for their entry-
level hemodialysis technicians to obtain training in both
didactic and supervised clinical instruction. The training pro-
gram shall extend over a period of time sufficient to provide
essential, sequenced learning experiences, which enable the
trainee to develop competence and shall show evidence of an
organized pattern of instruction consistent with principles of
learning and sound educational practices. The rules establish
training standards on the health care facilities and health care
practitioners without restricting or limiting the applicant's
ability to obtain certification as a health care assistant, cate-
gory G.

A copy of the statement may be obtained by writing to
Tracy Hansen, Program Manager, Health Care Assistants
Program, P.O. Box 47869, Olympia, WA 98504-7869, phone
(360) 236-4940, fax (360) 664-9484.

RCW 34.05.328 applies to this rule adoption. The rule is
significant under RCW 34.05.238 because it requires persons
trained by a federally approved end-stage renal disease facil-
ity who perform end-stage renal dialysis to obtain certifica-
tion as a health care assistant.

Hearing Location: Department of Health, Conference
Center, 1101 South Eastside Street, Olympia, WA 98504, on
December 28, 2001, at 9:00 a.m.
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Assistance for Persons with Disabilities: Contact Tracy
Hansen by December 21, 2001, TDD (800) 833-6388, or
(360) 236-4940.

Submit Written Comments to: Tracy Hansen, Program
Manager, Health Care Assistants Program, P.O. Box 47869,
Olympia, WA 98504-7869, fax (360) 664-9484, by Decem-
ber 14, 2001.

Date of Intended Adoption: December 28, 2001.

Mary C. Selecky

Secretary

AMENDATORY SECTION (Amending Order 121, filed
12/27/90, effective 1/31/91)

WAC 246-826-100 Health care assistant classifica-
tion. Effective ((September151988)) December 2001, there
((shal-be-six)) are seven categories of health care assistants:

(1) Category A assistants may perform venous and cap-
illary invasive procedures for blood withdrawal.

(2) Category B assistants may perform arterial invasive
procedures for blood withdrawal.

(3) Category C assistants may perform intradermal, sub-
cutaneous and intramuscular injections for diagnostic agents
and administer skin tests.

(4) Category D assistants may perform intravenous
injections for diagnostic agents.

(5) Category E assistants may perform intradermal, sub-
cutaneous and intramuscular injections for therapeutic agents
and administer skin tests.

(6) Category F assistants may perform intravenous injec-
tions for therapeutic agents.

(7) Category G assistants may perform hemodialysis.

NEW SECTION

WAC 246-826-300 Definitions. This section defines
terms used in hemodialysis.

(1) "Hemodialysis technician” means a person certified
as a health care assistant, category G, by the department of
health, who is authorized under chapter 18.135 RCW and
these rules to assist with the direct care of patients undergo-
ing hemodialysis and to perform certain invasive procedures
under proper delegation and supervision by health care prac-
titioners.

(2) "Competency" means the demonstration of knowl-
edge in a specific area and the ability to perform specific
skills and tasks in a safe, efficient manner.

(3) "Hemodialysis" means a process by which dissolved
substances are removed from a patient's body by diffusion
from one fluid compartment to another across a semiperme-
able membrane.

(4) "Dialysis facility or center" means a place awarded
conditional or unconditional status by the center for Medic-
aid/Medicare services to provide dialysis services.

(5) "Direct supervision" means the licensed health care
practitioner, as required by or authorized by RCW
18.135.020, is physically present and accessible in the imme-
diate patient care area and available to intervene, when nec-
essary.
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(6) "Preceptor” means the licensed health care practitio-
ner, as required by or authorized by RCW 18.135.020, who
supervises, trains, and/or observes students providing direct
patient care in a dialysis facility or center.

(7) "Training monitor" means the certified hemodialysis
technician who with limited accountability mentors skill
building and monitors for safety. The training monitor does
not replace or substitute for the preceptor.

(8) "End-stage renal disease” (ESRD) means the stage of
renal impairment that appears irreversible and permanent,
and requires either the replacement of kidney functions
through renal transplantation or the permanent assistance of
those functions through dialysis.

NEW SECTION

WAC 246-826-301 Hemodialysis technician, cate-
gory G minimum requirements to perform end-stage
renal dialysis. An individual may not function as or repre-
sent himself or herself as a hemodialysis technician, category
G, unless that individual has satisfied the training and compe-
tency requirements of these rules. The individual in the pro-
cess of completing training as a hemodialysis technician shall
be identified as a trainee when present in any patient area of
the facility. Applicants must meet all of the following mini-
mum requirements prior to being certified as a health care
assistant for category G:

(1) Minimum qualifications for hemodialysis technician,
category G assistants to perform end-stage renal dialysis the
applicant must have:

(a) A high school education or its equivalent;

(b) The ability to read, write and converse in the English
language;

(c) Basic math skills including the use of fractions and
decimal points; and

(d) Adequate physical ability, including suffictent man-
ual dexterity to perform the requisite health care services.

(2) Documentation of the satisfactory completion of a
skills competency checklist equivalent to, or exceeding the
competencies required by these rules.

(3) Training and experience. The hemodialysis techni-
cian, category G assistant shall receive training, evalua-
tion(s), and assessment of knowledge and skills to determine
minimum level competency, as required by WAC 246-826-
302.

(4) The dialysis facility forwarding an application for
certification as a hemodialysis technician must verify the
applicant has satisfactorily completed all of the core compe-
tencies and minimum training standards for hemodialysis
training programs required by chapter 18.135 RCW and these
rules. The dialysis facility must verify that the applicant is
sufficiently qualified, skilled, and knowledgeable to perform
all procedures to be delegated to the applicant upon certifica-
tion.

NEW SECTION

WAC 246-826-302 Minimum training standards for
mandatory hemodialysis technician training programs.
(1) Administration and organization: The hemodialysis tech-
nician training must be provided by a licensed health care

Proposed

[—]
aded
[}
=
[~
[—]
[
(-




PROPOSED

WSR 01-23-099

practitioner, as required by RCW 18.135.020. The health
care facility or health care practitioner shall be responsible
for the development, implementation, and evaluation of the
training program, and clinical experiences.

(2) Training program record retention requirements:
The training program shall maintain the orientation checklists
and any appropriate training documentation while the hemo-
dialysis technician is employed with the health care facility
or health care practitioner.

(3) The training program for new hemodialysis techni-
cians must be a minimum of six to eight weeks. The hemodi-
alysis technician shall complete training in both didactic and
supervised clinical instruction. The training program shall
(a) extend over a period of time sufficient to provide essen-
tial, sequenced learning experiences, which enables the
trainee to develop competence and shall (b) show evidence of
an organized pattern of instruction consistent with principles
of learning and sound educational practices.

(4) Supervised clinical experience must provide opportu-
nities for the application of theory and for the achievement of
stated objectives in a patient care setting. Training through
supervised clinical experience must include clinical learning
experiences to develop the skills required by hemodialysis
technicians to provide safe patient care. The preceptor must
be physically accessible to the hemodialysis technician when
the hemodialysis technician is in the patient care area.

(5) The dialysis facility may accept documentation of a
hemodialysis technician's successful completion of training
objectives in another dialysis facility if it is substantially
equivalent to the core competencies described in WAC 246-
826-303.

NEW SECTION

WAC 246-826-303 Standards of practice and core
competencies of hemodialysis technicians. The following
standards are the competencies that a health care assistant,
category G, must hold to be certified to practice in the state of
Washington. The competencies are statements of skills and
knowledge, and are written as descriptions of behaviors,
which can be observed and measured. All competencies are
performed, as required by chapter 18.135 RCW, under the
direction and supervision of a health care practitioner as
required by RCW 18.135.020. The level or depth of accom-
plishment of any given competency is appropriate to the
"assisting” role of basic hemodialysis care under supervision
of a health care practitioner.

Patient care.

(1) Data collection and communication. The hemodialy-
sis technician must:

(a) Verify patient identification and dialysis prescription.

(b) Gather predialysis patient information necessary for
treatment as required by facility protocols.

(c) Accurately calculate patient fluid removal and
replacement needs.

(d) Monitor and verify treatment parameters during dial-
ysis as required by facility protocols.

(e) Gather post dialysis patient information necessary to
conclude treatment as required by facility protocols.
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(f) Communicate and report patient, family or other care
providers' concerns and/or needs to the nurse.

(g) Provide written documentation to the patient's medi-
cal record related to both routine treatment and unusual
events.

(h) Recognize, report and document signs and symptoms
related to:

(i) Hemodialysis vascular access complications.

(i1) Patient treatment complications.

(i11) Complications due to operator or equipment error.

(iv) Complications associated with allergic reactions.

(v) Complications associated with treatment anticoagu-
lation. ,

(2) Basic hemodialysis treatment skills. The hemodialy-
sis technician must be able to:

(a) Set up dialysis related supplies and equipment as
required by a licensed health care practitioner prescription
and facility policies and procedures.

(b) Prepare and mix additives to hemodialysis concen-
trates as required by facility procedure based on patient pre-
scription.

(c) Prepare and administer heparain, saline, and
lidocaine during treatment in standard hemodialysis doses.

(d) Provide routine care for and cannulate hemodialysis
vascular accesses for treatment as required by facility poli-
cies and procedures.

(e) Initiate hemodialysis treatment as required by facility
policies and procedures.

(f) Provide routine care for, initiate, and terminate hemo-
dialysis treatments using central catheters as required by
facility protocols.

(g) Terminate hemodialysis treatment as required by
facility policies and procedures.

(h) Provide routine care for equipment post dialysis
including rinsing, disinfecting and shutting down as required
by facility policies and procedures.

(i) Draw required samples for laboratory testing as
required by facility protocols and procedures.

(3) Hemodialysis treatment interventions. The hemodi-
alysis technician must be able to:

(a) Administer oxygen to patient by cannula or mask.

(b) Initiate CPR.

(c) Provide initial response to patient complications and
emergencies during treatment per facility procedures, includ-
ing, but not limited to, the administration of normal saline per
facility protocol.

(d) Respond to equipment alarms and make necessary
adjustments.

(4) Education and personal development for entry-level
hemodialysis technicians: The entry-level hemodialysis
technician should be able to demonstrate a basic understand-
ing of the following subjects:

(a) General orientation subjects for the new hemodialy-
sis technician.

(i) Common manifestations of renal failure.

(i) Principles of dialysis.

(iii) Dialyzer and concentrate use and prescription.

(iv) Basic concepts of hemodialysis water treatment and
dialyzer reuse.

(v) Principles of fluid management.
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(vi) Hemodialysis treatment complications and emer-
gencies.

(vii) Standard precautions and the use of aseptic tech-
niques.

(viii) Hazardous chemical use in the hemodialysis set-
ting.

(ix) Use and care of hemodialysis vascular accesses.

(x) Common laboratory testing procedures and critical
alert values.

(xi) Basic concepts related
dietary/nutrition requirements.

(xii) Common psychosocial issues related to aging,
chronic illness and dialysis therapy.

(b) Facility requirements as required by written policies
and procedures. The hemodialysis technician must:

(i) Maintain current CPR certification.

(ii) Demonstrate an understanding of facility require-
ments related to infection control and the use of hazardous
chemicals.

(iii) Demonstrate knowledge of facility disaster plans
and emergency evacuation routes.

(c) The hemodialysis technician must be able to demon-
strate a basic understanding of the proper body mechanics for
patient and self.

(d) Maintaining patient confidentiality related to medical
and personal information.

(e) The hemodialysis technician must be able to demon-
strate a basic understanding of the patient's rights and respon-
sibilities per facility policies.

(f) The hemodialysis technician must be able to demon-
strate a basic understanding of the Uniform Disciplinary Act
of the state of Washington, chapter 18.130 RCW.

(g) The hemodialysis technician must be able to demon-
strate a basic understanding of the role of hemodialysis tech-
nician patient care as it relates to professional interactions
with:

(i) Patients, family members and other care providers.

(ii) Supervisory and administrative health care provid-

to dialysis patient

ers.
(ii1) Peers and other facility employees.

WSR 01-23-100
PROPOSED RULES
DEPARTMENT OF HEALTH
(Chemical Dependency Professionals)
[Filed November 21, 2001, 11:57 a.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
14-073.

Title of Rule: WAC 246-811-081 and 246-811-082
Retired active credential and 246-81 1-990 Costs for certifica-
tion.

Purpose: The proposed rule implements 1998 legislation
to further define the retired active credential requirements for
CDPs.

Statutory Authority for Adoption: RCW 18.130.250.

Statute Being Implemented: Chapter 18.205 RCW.

WSR 01-23-100

Summary: The proposed rule describes how to obtain a
retired active credential and the costs for certification.

Reasons Supporting Proposal:  This credential will
enable retired practitioners to practice in emergency situa-
tions or provide pro-bono services.

Name of Agency Personnel Responsible for Drafting:
Kris Waidely, Program Manager, 1300 S.E. Quince, Olym-
pia, WA, (360) 236-4902; Implementation and Enforcement:
Shellie Pierce, Program Manager, 1300 S.E. Quince, Olym-
pia, WA, (360) 236-4902.

Name of Proponent: Department of Health, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule describes how to obtain a retired
active credential and sets a fee for the credential. The rule
implements 1998 legislation. This rule would allow retired
chemical dependency professionals to hold their CDP cre-
dential at a reduced rate and be able to work in emergency
circumstances.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required because the rule
adjusts fees, the content is dictated by statute and it is a pro-
cess requirement related to obtaining a credential.

RCW 34.05.328 does not apply to this rule adoption.
This rule is not legislatively significant because it is a proce-
dural rule and does not subject an individual to sanctions.

Hearing Location: 1101 Eastside Street, Olympia, WA
98504, on January 2, 2002, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Kris
Waidely by December 21, 2001, TDD (800) 833-6388, or
(360) 236-4902.

Submit Written Comments to: Kris Waidely, Program
Manager, CDP Program, P.O. Box 47869, Olympia, WA
98504-7869, fax (360) 236-4909, by December 21, 2001.

Date of Intended Adoption: February 1, 2002.
Mary C. Selecky

Secretary

RETIRED ACTIVE CREDENTIAL

NEW SECTION

WAC 246-811-081 How may I obtain a retired active
credential? A certified chemical dependency professional
may obtain a retired active credential. Refer to the require-
ments of chapter 246-12 WAC, Part 5.

NEW SECTION

WAC 246-811-082 What is the retired active creden-
tial renewal fee? The retired active credential renewal fee is
specified in WAC 246-811-990.

Proposed

PROPOSED
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AMENDATORY SECTION (Amending WSR 99-13-084,
filed 6/14/99, effective 7/15/99)

WAC 246-811-990 How often do I need to renew and
what are the costs for certification? (1) Certificates must be
renewed every year on the practitioner's birthday as provided
in chapter 246-12 WAC, Part 2.

(2) The following nonrefundable fees will be charged for
certified chemical dependency professional:

Title of Fee Fee
Application $100.00
Initial certification 125.00
Renewal 125.00
Renewal retired active 62.50
Late renewal retired active 50.00
Late renewal penalty 62.50
Expired certification reissuance 62.50
Duplicate certification 10.00
Certification of certificate 10.00
Wall certificate 10.00

Proposed [100]
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WSR 01-23-017
EXPEDITED RULES
DEPARTMENT OF AGRICULTURE
[Filed November 9, 2001, 8:08 a.m.]

Title of Rule: WAC 16-228-1231 State restricted use
pesticides for distribution by licensed pesticide dealers and
for use by certified applicators only.

Purpose: To correct an inaccurate WAC citation in
WAC 16-228-1231(3) and a typographical error in WAC 16-
228-1231(2).

Statutory Authority for Adoption:
17.21, and 34.05 RCW.

Statute Being Implemented: Chapters 15.58 and 17.21
RCW.

Summary: WAC 16-228-1231(3) currently cites
repealed WAC 16-228-1230(e). The proposed amendment
corrects the citation to read "Products listed in subsection
(1)(e) of this section...” Also in WAC 16-228-1231(2),
which reads "Pesticides which are no classified" is corrected
to read "Pesticides which are not classified..."

Reasons Supporting Proposal: The proposal corrects an
incorrect citation and a typographical error.

Name of Agency Personnel Responsible for Drafting
and Implementation: Ann Wick, 1111 Washington Street,
Olympia, WA 98504, 902-2051; and Enforcement: CIliff
Weed, 902-2036.

Name of Proponent: Department of Agriculture, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 16-228-1231 declares certain pesticides to be
state restricted use pesticides and requires the distribution of
those pesticides to be by licensed pesticide dealers to certi-
fied applicators or their authorized agents. The proposed
amendments only correct clerical errors (an incorrect WAC
citation and a typographical error) in the section.

Proposal Changes the Following Existing Rules: WAC
-16-228-1231 currently cites repealed WAC 16-228-1230(¢).
The proposed amendment corrects the citation to read "Prod-
ucts listed in subsection (1)(e) of this section...” Also in
WAC 16-228-1231(2), "Pesticides which are no classified"” is
changed to "Pesticides which are not classified..."

Chapters 15.58,

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Ann Wick, Washington
State Department of Agriculture, P.O. Box 42560, Olympia,

WA 98504-2560, AND RECEIVED BY January 22, 2002.
November 8, 2001
Bob Arrington
Assistant Director

WSR 01-23-017

AMENDATORY SECTION (Amending WSR 00-22-073,
filed 10/30/00, effective 11/30/00)

WAC 16-228-1231 State restricted use pesticides for
distribution by licensed pesticide dealers and for use by
certified applicators only. (1) Pesticides defined by the fol-
lowing categories or active ingredients are hereby declared
state restricted use pesticides and shall be distributed only by
licensed pesticide dealers to certified applicators or to their
duly authorized agents. The certified applicator must have a
valid certification, license or permit to use or purchase the
kind and quantity of such pesticide sold or delivered. These
pesticides shall be used or applied only by certified applica-
tors or persons under the direct supervision of a certified
applicator, and only for those uses covered by the certified
applicator’s license category.

(a) Any EPA restricted use pesticide.

(b) 2, 4-D - all dry formulations and all liquid amine or
salt formulations distributed in quantities larger than one gal-
lon, that are used in counties located east of the crest of the
Cascade Mountains.

(¢) Strychnine and its salts

(d) Aquatic pesticides. All pesticides formulations
labeled for application onto or into water to control pests on
or in water.

(e) Pesticides containing the following active ingredients
and their isomers are hereby declared state restricted use pes-
ticides for the protection of groundwater.

atrazine

bromacil

dcpa

disulfoton

diuron

hexazinone

metolachlor

metribuzin

picloram

prometon

simazine

tebuthiuron

(2) Pesticides which are ((me)) not classified as EPA
restricted use pesticides and which are labeled and intended
only for the following uses shall be exempt from the require-
ments of this section:

(a) Swimming pools

(b) Wholly impounded ornamental pools or fountains

(c) Aquariums

(d) Closed plumbing and sewage systems

(e) Enclosed food processing systems

(f) Air conditioners, humidifiers, and cooling towers

(g) Industrial heat exchange, air washing and similar
industrial systems -

(h) Disinfectants

(i) Aquatic environments in states other than Washing-
ton

(§) Animal pets

(k) Use within wholly enclosed structures (with floors)
or fumigation chambers.

Greenhouses are not considered as wholly enclosed
structures for the purposes of this section.

Expedited
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(3) Products listed in ((WAC16-228-1230(e))) subsec-
tion (1)(e) of this section and dry formulations of 2, 4-D
which are labeled and intended only for Home & Garden use
are exempt from the requirements of this section.

(4) Distribution of pesticides bearing combined labeling
of uses onto or into water plus non-aquatic general uses, may
be made by licensed pesticide dealers to noncertified applica-
tors if the dealer indicates on the sales slip or invoice that the
purchaser of the pesticide agrees that it will not be applied
into or onto water. If requested by the department, dealers
shall furnish record on the sales of pesticides labeled for
application onto or into water, whether sold for that use or
not. Records shall include the name and address of the pur-
chaser, the complete product name and/or EPA registration
number of the pesticide and the amount purchased. Records
shall be kept for seven years from the date of distribution.

(5) Licensed pesticide dealers shall keep records of dis-
tribution of state restricted use pesticides for a period of
seven years from the date of distribution. Records shall be
furnished to the director immediately upon request. The
records shall contain the following information:

(a) Name and address of certified applicator;

(b) Name of authorized agent (if applicable);

(c) Product name and EPA registration number;

(d) Quantity in pounds or gallons of the pesticide distrib-
uted;

(e) Date of distribution;

(f) Certified applicator's license number;

(g) Crop or site to which the pesticide will be applied.

(6) Certified applicators may designate authorized
agent(s) for the purpose of purchasing or receiving restricted
use pesticides by making previous arrangements with the
pesticide dealer, or the authorized agent may provide written
authorization by the certified applicator to the dealer at the
time of purchase. At the time of purchase by an authorized
agent the pesticide dealer shall require the certified applica-
tor's name and license number.

WSR 01-23-032
EXPEDITED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed November 13, 2001, 4:40 p.m.]

Title of Rule: Chapter 392-300 WAC, Fingerprint
record checks—Access to records—Privacy.

Purpose: To align WAC with RCW changes by legisla-
ture.

Statutory Authority for Adoption:
290(1).

Statute Being Implemented: RCW 28A.400.303.

Summary: To amend the rule by adding the State School
for the Deaf and the State School for the Blind as well as
amend RCW references.

Reasons Supporting Proposal: Per passage of legislative
rule.

Name of Agency Personnel Responsible for Drafting
and Implementation: Linda Harrison, Office of Superinten-

RCW 28A.150.-

Expedited
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dent of Public Instruction, (360) 725-6133; and Enforcement:
Mike Bigelow, Office of Superintendent of Public Instruc-
tion, (360) 725-6111.

Name of Proponent: Office of Superintendent of Public
Instruction, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To add Washington School for the Deaf and the
Washington School for the Blind to existing fingerprint rule
and allow their access to fingerprint results.

Proposal Changes the Following Existing Rules: Adds
the Washington School for the Deaf and the Washington
School for the Blind as agencies to access fingerprint results.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Rules Coordinator, Legal
Services, Office of Superintendent of Public Instruction, P.O.
Box 47200, Olympia, WA 98504-7200, AND RECEIVED
BY January 22, 2002.

: November 13, 2001
Dr. Terry Bergeson
Superintendent of

Public Instruction

AMENDATORY SECTION (Amending Order 96-12, filed
8/19/96, effective 9/19/96)

WAC 392-300-015 Definition—District employee. As
used in this chapter, "district employee" shall mean any indi-
vidual currently employed by or being considered for
employment by a school district, a school district contractor,
the state school for the deaf, the state school for the blind, an
educational service district, or an educational service district
contractor.

AMENDATORY SECTION (Amending Order 96-12, filed
8/19/96, effective 9/19/96)

WAC 392-300-050 Access to record check data base.
School districts, the state school for the deaf, the state school
for the blind, educational service districts, colleges and uni-
versities shall establish written policies or procedures to
determine which employees are authorized to access the data
base. Access to the superintendent of public instruction’s
record check data base shall be limited to:

(1) Employees of the superintendent of public instruc-
tion processing record check information including employ-
ees within the fingerprint records section, the office of pro-
fessional practices, the legal services section, the certification
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section or their equivalents in case of future agency reorgani-
zation.

(2) Authorized employees of school districts.

(3) Authorized employees of educational service dis-
tricts.

(4) Authorized employees of college or universities with
state board of education approved certification programs.

(5) Authorized employees of the state school for_the
deaf,

(6) Authorized employees of the state school for the
blind.

(7) Other authorized individuals as determined by the
superintendent of public instruction or designee.

Access to the data base will be controlled by a confiden-
tial password issued by the superintendent of public instruc-
tion.

AMENDATORY SECTION (Amending Order 96-12, filed
8/19/96, effective 9/19/96)

WAC 392-300-055 Prohibition of redissemination of
fingerprint record information by educational service
districts ((e#)), the state school for the deaf, the state
school for the blind, school districts. Fingerprint record
information is highly confidential and shall not be redissemi-
nated to any organization or individual by any educational
service district, state school for the deaf, state school for the
blind, or school district.

AMENDATORY SECTION (Amending Order 96-12, filed
8/19/96, effective 9/19/96)

WAC 392-300-060 Protection of fingerprint record
information by educational service districts, state school
for the deaf. state school for the blind, and school dis-
tricts. Educational service districts, state school for the deaf,
state school for the blind, and school districts shall have pol-
icies and procedures to:

(1) Protect the confidentiality of fingerprint record infor-
mation, including the secure location of RAP sheets;

(2) Limit access to authorized personnel processing or
requiring fingerprint record information to make employ-
ment decisions; and

(3) Prevent the unlawful redissemination of fingerprint
record information.

Noncompliance with these provisions may allow for the
recovery of civil damages under applicable federal and state
statutes.

WSR 01-23-098
EXPEDITED RULES
DEPARTMENT OF HEALTH

(Veterinary Board of Governors)
[Filed November 21, 2001, 11:53 a.m.]

Title of Rule: Chapter 246-935 WAC, Veterinary ani-
mal technician.

WSR 01-23-098

Purpose: Update language from "animal technician” to
"veterinary technician,” eliminate redundancies, change
application submission date, and clarify language.

Other Identifying Information: Implements chapter 93,
Laws of 2000.

Statutory Authority for Adoption: RCW 18.92.030.

Statute Being Implemented: Chapter 93, Laws of 2000.

Summary: Chapter 93, Laws of 2000. The proposal
changes "animal technician" to "veterinary technician”
throughout chapter 246-935 WAC.

Reasons Supporting Proposal: The veterinary statute
was changed to update language from "animal technician"” to
“veterinary technician.” The rules need to be updated to
reflect that change.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Karen Kelley, 1112 S.E.
Quince Street, (360) 236-4876.

Name of Proponent: Karen Kelley, Program Manager,
Veterinary Board of Governors, Department of Health, gov-
ernmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 93, Laws of 2000. The proposal changes
"animal technician” to "veterinary technician” throughout
chapter 246-935 WAC.

Proposal Changes the Following Existing Rules:
Changes the current name from "animal technician" to "vet-
erinary technician.”

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVERULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Karen Kelley, Program
Manager, Department of Health, P.O. Box 47868, Olympia,

WA 98504-7868, AND RECEIVED BY January 23, 2002.
November 13, 2001
Gail Zimmerman
Executive Director

by Carol L. Lewis
Chapter 246-935 WAC

VETERINARY ((ANIMAL)) TECHNICIANS

AMENDATORY SECTION (Amending Order 221B, filed
12/4/91, effective 1/4/92)

WAC 246-935-010 Definitions. (1) "((Animeal)) Veter-
inary technician” ((sheH)) meang any person who has met the
requirements of RCW 18.92.015 and who is registered as
required by chapter 18.92 RCW.
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(2) "Direct supervision" ((shalt)) means the supervisor is
on the premises, is quickly and easily available and the ani-
mal has been examined by a veterinarian at such times as
acceptable veterinary medical practice requires, consistent
with the particular delegated animal health care task.

(3) "Emergency" means that the animal has been placed
in a life-threatening condition where immediate treatment is
necessary to sustain life.

(4) "Immediate supervision” ((shal)) means the supervi-
sor is in audible and visual range of the animal patient and the
person treating the patient.

(5) "Indirect supervision" ((shal)) meang the supervisor
is not on the premises, but has given either written or oral
instructions for treatment of the animal patient and the animal
has been examined by a veterinarian at such times as accept-
able veterinary medical practice requires, consistent with the
particular delegated animal health care task and the animal is
not anesthetized.

(6) "Supervisor" ((shal)) meang a veterinarian or, if a
task so provides, ((ananimal)) a veterinary technician.

(7) "Unregistered assistant” ((shal)) means any individ-
ual who is not ((an-animal)) a veterinary technician or veteri-
narian.

(8) "Veterinarian" ((shal)) means a person authorized by
chapter 18.92 RCW to practice veterinary medicine in the
state of Washington.

(9) "Veterinary medical facility" is as defined by WAC
246-933-310.

AMENDATORY SECTION (Amending Order 233B, filed
12/30/91, effective 1/30/92)

WAC 246-935-020 Applications—((Animal)) Veteri-
nary technicians. Applications for registration as ((ap-aai-
mal)) a veterinary technician shall be made on forms pre-
pared by the secretary of the department of health and sub-
mitted to the ((diviston-ofprofessionallicensing)) department
of health. Applications must be received at least ((forty—five))
sixty days prior to the scheduled examination. The applica-
tion, in addition to the required fee, ((shal)) must be accom-
panied by satisfactory evidence of experience and/or official
transcripts or other evidence of completion of educational
courses approved by the board. ((Said)) The application shall
be signed by the applicant ((

)). When ((sueh)) the
application and the accompanying evidence are found satis-
factory, the secretary shall notify the applicant of eligibility
to be scheduled for the ((arimal)) veterinary technician
examination. '

AMENDATORY SECTION (Amending Order 221B, filed
12/4/91, effective 1/4/92)

WAC 246-935-030 Grounds for denial, suspension or
revocation of registration. The board may suspend, revoke
or deny the issuance or renewal of registration of any ((ari-
ral)) veterinary technician and file its decision in the secre-
tary's office if the ((animal)) veterinary technician:

(1) Has employed fraud or misrepresentation in applying
for or obtaining the registration;

Expedited
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(2) Has within ten years prior to the date of application
been found guilty of a criminal offense relating to the practice
of veterinary medicine, surgery and dentistry, including, but
not limited to:

(a) Any violation of the Uniform Controlled Substances
Act or the Legend Drug Act;

" (b) Chronic inebriety;

(¢) Cruelty to animals;

(3) Has violated or attempted to violate any provision of
chapter 18.92 RCW or any rule or regulation adopted pursu-
ant to that chapter;

(4) Has assisted, abetted or conspired with another per-
son to violate chapter 18.92 RCW, or any rule or regulation
adopted ((pursuantte)) under that chapter;

(5) Has performed any animal health care service not
authorized by WAC 246-935-040 or 246-935-050.

AMENDATORY SECTION (Amending Order 221B, filed
12/4/91, effective 1/4/92)

WAC 246-935-090 Examination review procedures.
(1) Each individual who takes the examination for registra-
tion as ((an-anitmal)) a veterinary technician and does not pass
the examination may request review by the board of his or her
examination results. This request ((skal)) must be in writing
and shall be received by the board within thirty days of noti-
fication of the examination results. The request shall state the
reason or reasons the applicant feels the results of the exami-
nation should be changed. The board shall not consider any
challenges to examination scores unless the total revised
score could result in the issuance of a registration. The board
shall consider the following to be adequate reasons for con-
sideration for review and possible modification of examina-
tion results:

(a) A showing of a significant procedural error in the
examination process;

(b) Evidence of bias, prejudice or discrimination in the
examination process;

(c) Other significant errors which result in substantial
disadvantage to the applicant.

(2) Any applicant who is not satisfied with the result of
the examination review may appeal the board's decision and
may request a formal hearing ((te-be-held)) before the board
((pursuant—+te)) under the Administrative Procedure Act.
((Sueh)) The hearing shall be requested within twenty days of
receipt of the result of the board's review of the examination

results. ((Fhe-beard-shall-net-consider-any-challenges—to
examination-scores-unless-the-totalrevised-seore-cotldresult

o thes E aregistration))

AMENDATORY SECTION (Amending Order 221B, filed
12/4/91, effective 1/4/92)

WAC 246-935-100 Reexamination. An applicant who
has failed the ((anima})) veterinary technician examination

may apply for reexamination((--previded-the-required-reex—
aminationfee-is-submitted—Applieants-who-havefailed-either
'.EE“."EE] te E.E 'E:*EF"’.’]"“’)E]).' Hhe-si portion<
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AMENDATORY SECTION (Amending Order 221B, filed
12/4/91, effective 1/4/92)

' WAC 246-935-120 Frequency and location of exami-
nation. (1) The examination for ((animal)) veterinary techni-
cians shall be given at least once a year at ((sueh)) times and

places ((as-the-directormay-autherize)) authorized by the sec-

retary.
(2) ((Sheuld—an)) If the applicant fails to appear for

examination at the designated time and place, the applicant
((shalh)) will forfeit the examination fee unless the applicant
has notified the ((diviston-eof prefessional-licenstagserviees))
department of health in writing of an inability to appear for
the scheduled exam at least five days before the designated
time.

EXPEDITED

(5] Expedited






Washington State Register, Issue 01-23

WSR 01-23-001
PERMANENT RULES
DEPARTMENT OF
VETERANS AFFAIRS
fFiled November 7, 2001, 12:05 p.m.]

Date of Adoption: November 7, 2001.

Purpose: To redefine sections of Title 484 WAC clarify-
ing that the department may operate a state veterans home in
eastern Washington in a manner similar to the operation of
the other existing state veterans homes and to allow a desig-
nated representative of the superintendent to carry out some
functions.

Citation of Existing Rules Affected by this Order:
Amending WAC 484-20-010, 484-20-080, 484-20-086, 484-
20-090, 484-20-095, 484-20-135, and 484-20-145.

Statutory Authority for Adoption: RCW 43.60A.070
and chapter 72.36 RCW.

Other Authority: Chapter 4, Laws of 2001 2nd sp.s.

Adopted under notice filed as WSR 01-18-099 on Sep-
tember 5, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended O, Repealed 0; Federal
Rules or Standards: New 0, Amended O, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 8, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended O, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 8, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

November 7, 2001
Heidi Audette
Public Relations and
Legislative Manager

AMENDATORY SECTION (Amending WSR 94-22-050,
filed 10/31/94, effective 12/1/94)

WAC 484-20-010 Definitions. The following words or
phrases are used in this chapter in the meaning given, unless
the context clearly indicates another meaning.

(1) Admission team - A team consisting of a designated
veterans benefit specialist and designated medical or nursing
staff.

(2) Adjudicative proceeding - In accordance with RCW
34.05.010(1), an adjudicative proceeding is a proceeding
before an agency in which an opportunity for hearing before
that agency is required by statute or constitutional right
before or after the entry of an action by the agency.

(3) Administrative action - An act (as defined in RCW

’4.05.010(3)) taken by the agency or state veterans home
which implements or enforces a statute, applies an agency
rule or order, or imposes sanctions or withholds benefits.

(1]
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(4) Comprehensive care plan - A plan which outlines
details of health care for Medicaid certified nursing facility
residents.

(5) Cost of care.

(a) Daily rate - The maximum daily cost (rate) to provide
care and services to a Medicaid recipient. The daily rate is set
annually by the department of social and health services and
applies to all Medicaid certified nursing facility residents. A
different daily rate is established for the Washington veterans
home((s-and)), the Washington soldiers home, and the east-
ern Washington veterans home (also known as the Spokane
veterans home).

(b) Private rate - The daily cost (rate) to provide services
to state veterans home residents who have resource levels
exceeding standards in WAC 484-20-040. There is a different
private rate for nursing care and domiciliary care. The private
rate is based on actual operating costs.

(c) Resident contribution - The monthly amount a resi-
dent pays to the state veterans home as partial payment of the
cost of care. If the resident is a Medicaid recipient, the resi-
dent contribution is determined by the appropriate commu-
nity service office. If the resident is not a Medicaid recipient,
the resident contribution is determined by the facility. The
resident contribution is recalculated with any change in the
resident’s monthly income.

(6) Department - The department of veterans affairs.

(7) Director - The director of the department of veterans
affairs or his/her designee.

(8) Domiciliary care - Is the provision of a home, with
necessary ambulant medical care. To be entitled to domicili-
ary care, the applicant must consistently have a disability,
disease or injury which is chronic in nature and produces dis-
ablement of such a degree and probable persistency as will
incapacitate from earning a living for a prospective period.

(9) Facility - Refers to either the Washington veterans
home, ((ef)) the Washington soldiers home(()) or the eastern
Washington veterans home (also known as the Spokane vet-
erans home), but does not include the Medicaid certified
nursing facility.

(10) Furlough - An approved absence for facility resi-
dents.

(11) Grievance - An orai or written statement of any dif-
ficulty, disagreement, or dispute relating in any way to a
facility, a resident or facility staff.

(12) Grievance investigétor - State veterans home social
service staff or another appropriate person requested by the
resident who investigates a grievance.

(13) Income - The receipt by an individual of any prop-
erty or service which he/she can apply either directly, by sale,
or conversion to meet his/her basic needs for food, clothing,
and shelter.

(a) Earned income - Gross wages for services rendered
and/or net earnings from self-employment. Earned income
received at predictable intervals other than monthly or in
unequal amounts will be converted to a monthly basis.

(b) Unearned income - All other income.

(14) Medicaid certified nursing facility - Refers to those
nursing care units of each state veterans home that are Med-
icaid certified as described under WAC 388-97-005(20).

Permanent

fo—
-
Rd
—_—
=L
=
o=
jm]
(-




[—
—
tuked
—
=
=
-
fore]
(.

WSR 01-23-001

(15) Personal needs allowance - In accordance with
Chapter 72.36 RCW the amount which a resident may retain
from his/her income.

(16) Rehabilitation leave - A period of time granted to
permit a resident to attempt to reestablish independent living
or other care arrangements in a community of his/her choice
while retaining the right to return to the facility without reap-
plying for admission.

(17) Rehabilitation plan - Describes individualized goals
for professional treatment, counseling and/or guidance neces-
sary to restore to the maximum extent possible the physical,
mental and psychological functioning of an ill or disabled
person.

(18) Resources - Cash or other liquid assets or any real or
personal property that an individual or spouse, if any, owns
and could convert to cash to be used for support or mainte-
nance.

(a) When an individual can reduce a liquid asset to cash,
it is a resource.

(b) If an individual cannot reduce an asset to cash, it is
not considered an available resource.

(c) Liquid - Assets that are in cash or are financial instru-
ments which are convertible to cash such as, but not limited
to, cash in hand, stocks, savings, checking accounts, mutual
fund shares, mortgage, promissory notes.

(d) Nonliquid - All other property both real and personal
shall be evaluated according to the price that can reasonably
be expected to sell for on the open market in the particular
geographical area involved.

(19) Resident - An individual who resides at a state vet-
erans home.

(20) Resident council - A group of residents elected in
accordance with RCW 72.36.150 by facility residents.

(21) Social leave - An approved absence for residents of
Medicaid certified nursing facility units.

(22) State veterans home - Refers to ((either)) the Wash-
ington soldiers home and colony in Orting, ((e)) the Wash-
ington veterans home in Retsil, the eastern Washington veter-
ans home (also known as the Spokane veterans home), or
((both)) all.

(23) Staff - Any individual hired or contracted to provide
care and services at the state veterans homes.

(24) Superintendent - The licensed nursing home admin-
istrator appointed by the director to administer the day-to-day
operations of a state veterans home.

AMENDATORY SECTION (Amending WSR 94-22-050,
filed 10/31/94, effective 12/1/94)

WAC 484-20-080 Annual declaration of income and
resources. (1) Each resident shall promptly provide the
superintendent or designated representative with a statement
reflecting all income and resources:

(a) Annually, at such time as determined by department
policy;

(b) Within fourteen days of any change in income;

(c) Within fourteen days of receipt of any lump
sum/back-award payment of benefits. The department shall
provide forms for reporting of income and resources; and
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(d) If the resident is able to demonstrate good cause,
exceptions may be made to the reporting deadlines in (b) and
(c) of this subsection.

(2) Each resident shall comply with any reporting
requirements necessary to initiate/continue any benefits
and/or pensions to which he/she is entitled.

(3) Reports shall be made at intervals and on forms pre-
scribed by the entity paying the benefits and/or pension. Cop-
ies shall be submitted to the facility's administration for filing
in the resident's administrative file:

(a) U.S. Department of Veterans Affairs benefits — as
prescribed by the U.S. Department of Veterans Affairs.

(b) Social Security benefits — as prescribed by the
Social Security Administration.

(c) Medicaid benefits — as prescribed by the department
of social and health services.

(d) Other pensions and benefits — as prescribed by the
entity paying the pension/benefit.

(4) When a resident is authorized to contribute to the
support of a dependent under WAC 484-20-065, the depen-
dent shall also be required to comply with any required
reporting intervals, using the prescribed form(s).

(5) The veterans benefit specialist and business office
staff at each facility shall be available to assist residents to
complete and submit appropriate reports in a timely manner
and to resolve any underpayment or overpayment of benefits.

(6) Failure to comply with all income and resource
reporting requirements may result in overpayment or under-
payment of the resident contribution. Underpayment of the
resident contribution may be grounds to begin discharge pro-
ceedings in accordance with WAC 484-20-120. Notice of
such administrative action shall be given in accordance with
WAC 484-20-103.

AMENDATORY SECTION (Amending WSR 94-22-050,
filed 10/31/94, effective 12/1/94)

WAC 484-20-086 Restraints/prevention of abuse—
Medicaid certified nursing facility. (1) Restraints. In accor-
dance with federal regulations at 42 CFR § 483.13, the resi-
dent has the right to be free from any physical or chemical
restraints imposed for purposes of:

(a) Discipline or convenience, and not required to treat
the resident's medical symptoms; or

(b) Preventing or limiting independent mobility or activ-
ity, except that a restraint may be used in a bona fide emer-
gency situation when necessary to prevent a person from
inflicting injury upon self or others. The Medicaid nursing
facility shall obtain within seventy-two hours a physician's
order for proper treatment resolving the emergency situation
and eliminating the cause for the restraint.

(2) Abuse. The resident has the right to be free from ver-
bal, sexual, physical, and mental abuse, corporal punishment,
and involuntary seclusion.

(a) The Medicaid certified nursing facility shall develop
and implement written policies and procedures that prohibit
mistreatment, neglect and abuse of residents and misappro-
priation of resident property.

(b) The Medicaid certified nursing facility shall:
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- (i) Not use verbal, mental, sexual, or physical abuse, cor-
poral punishment or involuntary seclusion; and
' (i1) Not employ persons who have been:

(A) Found guilty of abusing, neglecting or mistreating
residents; by a court of law; or

(B) Have had a finding entered into the state nurse aide
registry concerning abuse, neglect, mistreatment of residents,
and misappropriation of their property; and

(1ii) Report any knowledge it has of actions by court of
law against an employee, which would indicate unfitness for
services as a nurse aide or other medicaid certified nursing
facility staff to the state nurse aid registry or licensing author-
ities. .

(c) The Medicaid certified nursing facility shall ensure
that all alleged violations involving mistreatment, neglect or
abuse including injuries of unknown source, and misappro-
priation of resident property are reported immediately to the
superintendent or designated representative of the Medicaid
certified nursing facility and to other officials in accordance
with state law through established procedures (including the
state survey and certification agency).

(d) The Medicaid certified nursing facility shall:

(i) Have evidence that all alleged violations are thor-
oughly investigated; and

(1) Prevent further potential abuse while the investiga-
tion is in progress.

(e) The results of all investigations shall be reported to
the superintendent or his/her designated representative and to
other officials in accordance with state law (including to the
state survey and certification agency) within five working
days of the incident, and if the alleged violation is verified,
appropriate corrective action must be taken.

AMENDATORY SECTION (Amending WSR 94-22-050,
filed 10/31/94, effective 12/1/94)

WAC 484-20-090 State veterans home rules. Resi-
dents of the state veterans homes are expected to comply with
the following facility rules. Facility rules apply to all resi-
dents:

(1) Health and safety rules.

(a) Emergency evacuation. Any time a fire or alarm is
sounded, domiciliary residents must immediately evacuate
the building and report to the designated evacuation area.
Residents may not enter the evacuated building until desig-
nated staff indicate all is clear. Nursing care unit residents
must follow the instructions of the nursing staff.

(b) Community living skills. The condition of residents
living quarters must meet existing fire, safety and health-san-
itation codes. Residents shall accomplish and/or assist with
maintaining their living quarters as defined in their compre-
hensive care plan. Vacated rooms shall be left in a clean con-
dition.

(c) Electrical appliances. Only low wattage household
type electrical appliances such as television sets, electric
clocks, electric razors, fans of 150 watts or less with accept-

ible finger guards, small refrigerators rated at not more than

.5 amps and approved by the facility electrician, radios,
audio and/or video recorders (VCRs), and disc playing
machines may be used in resident's rooms. Use of any other
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electrical equipment requires the written approval of the
superintendent or designated representative.

(d) Repair of rooms. Residents shall not alter or repair
their living quarters or other common use areas. This includes
but is not limited to walls (e.g., for hanging pictures), other
flat'surfaces, electrical systems, television/cable hook-ups,
phone hook-ups, heating systems, and plumbing. State veter-
ans home staff shall assist residents in personalizing their
rooms, including but not limited to hanging personal pictures
and checking electrical appliances as authorized in (c) of this
subsection. Requests for alterations and/or repairs shall be
made to the state veterans home plant manager.

(e) Alcohol - drugs. Possession or use of intoxicating
beverages, narcotics, or controlled substances on the grounds
of a state veterans home or during off-grounds activities
sponsored by the state veterans home, without a physician's
written prescription is prohibited. Drugs which were pre-
scribed by a physician but which are no longer used by the
resident to whom they were issued, shall be turned in to the
state veterans home pharmacy.

(f) Weapons. Possession of firearms, ammunition,
explosives or dangerous weapons is prohibited.

(g) Animals. Unauthorized possession or feeding of ani-
mals on state veterans home property is prohibited except
when specifically sanctioned by the superintendent or desig-
nated representative.

(h) Smoking. Residents may not smoke in bed or in any
area in the state veterans home where no smoking signs are
posted.

(2) General facility rules.

(a) Visiting hours. Normal visiting hours for guests are
8:00 a.m. to 10:00 p.m.

(b) Program listening. Radios, TVs, and tape recording-
playing devices such as video tape recorders (VCRs) and cas-
sette players may be used in resident's rooms. Volume levels
of such equipment must be kept at a level that does not dis-
turb others. Between the hours of 10:00 p.m. and 7:00 a.m.,
volume on such equipment must be reduced to match reduced
noise levels in the general surroundings so that others will not
be disturbed. The use of headphones is strongly encouraged
for those who wish to use such equipment after 10:00 p.m.

(c) Leave. Pursuant to U.S. Department of Veterans
Affairs census reporting requirements, residents leaving the
grounds for any purpose must sign out at designated loca-
tions. Upon returning, the resident must sign in again. After
returning from overnight pass, furlough or social leave, the
resident must remain on the grounds overnight before per-
mission to go on an additional overnight pass, furlough or
social leave can be granted, except in the case of emergency.
Leaving the grounds without proper authorization, or failure
to return from overnight pass, furlough or social leave at the
prescribed time without obtaining permission for an exten-
sion, may result in the resident being discharged in accor-
dance with WAC 484-20-120. Residents being admitted to
the facility must remain on the grounds overnight before
overnight pass or leave privileges may be exercised unless an
exception is granted by the superintendent or designated rep-
resentative.

(d) Respect for property. No person may deface or
destroy walls, buildings, trees, shrubbery, fences, grounds, or
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any other property or possessions belongmg to the state of
Washington or to any other person. Approprlatlon of the
property of another person, corporate’ entrty or the state of
Washington without permission is also rohibited. Residents
are required to reimburse the state veterans home for theft
and intentional or negligent injury to staté property

(e) Vebhicle registration. Vehicles' kept on state veterans
home property must be registered at least annually with the
state' veterans home administration. Residents who drive on
the state veterans home property must: Possess a valid Wash-
ington state driver's license; provide proof of ownership
and/or registration; and, show proof of at least minimal insur-
ance as required by Washington state financial responsrblllty
law. The requirement to register applies to vehicles owned by
residents, owned by another and registered in the name of the
resident, and/or any vehicle regardless of ownership that is
regularly in the possession of the resident. Vehicles must
have current license tags and they must display the'state vet-
erans home identification sticker. All traffic and parklng con-
trol signs must be obeyed.

(f) Personal conduct between residents and others. Resi-
dents are expected to refrain from obscene, sexually or
racially demeaning, threatening language, or behavior, or
physically assaultive behav1or(( ))._Such behavior, directed
at another person whether 6n the grounds or off the grounds
during a state veterans home- sponsored activity, will be con-
sidered a violation of this rule.

AMENDATORY SECTION (Amending WSR 92-17-046
[94-22-050], filed 8/14/92 [10/31/94], effective 9/14/92
[12/1/94])

WAC 484-20-095 Supplementary policies and proce-
dures. The supenntendent or designated representative of
each staté veterans home shall establish supplementary poli-
cies and procedures consistent with the substance and intent
of the rules in this chapter and applicable federal and state
statutes and standards.

Reviser's note: The bracketed material preceding the section above
was $upplied by the code reviser's office.

AMENDATORY SECTION (Amending WSR 94-22-050,
filed 10/31/94, effective 12/1/94).

- WAC 484-20-135 Transfer from one state veterans
home to another. (1) A resident may apply for transfer to
((either)) any state veterans home or the colony located at
Orting. Requests for transfer are to be forwarded to-the
admissions team.

(2) All such requests shall be reviewed by the admlss1ons
team, using the admissions criteria.

(3) In addition, the admission team shall contact the
supermtendent or designated representative of each state vet-
erans home to obtain other information which may be pert1-
nent to the transfer request.

~ (4) The admission team shall make a recommendatlon to
approve or deny the transfer.

(5) The names of residents who are approved for transfer
shall be placed on the waiting list for the program or service
which the admission team has determined shall be most
appropriate for their health care needs. The position on the
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waiting list shall be determined by the date on which the
transfer was approved.

AMENDATOQRY SECTION (Amending WSR 94-22-050,
filed 10/31/94, effective 12/1/94)

WAC 484-20-145 Burial in the state veterans home
cemetery. (1) To the extent practicable the remains of indi-
viduals who die at a state veterans home shall be disposed of
in accordance with instructions given prior to death.

(2) An individual or his/her survivors (in the line of suc-
cession as designated in RCW 68.50.160) may request burial
in the state veterans home cemetery, if the state veterans
home has a cemetery, when the deceased is a resident of the
state veterans home at the time of death.

(3) A nonresident spouse of a former resident who is bur-
ied in the facility's cemetery may request burial in the state
veterans home cemetery, unless the spouse has remarried. If
the spouse wishes to be buried in the facility's cemetery,
he/she makes such a request with the knowledge that his/her
remains will be cremated and buried in the same gravesite as
the former resident.

(4) Funeral arrangements and all burial costs shall be the
responsibility of the deceased individual's estate or his/her
survivors (or the county if there are no survivors) in accor-
dance with RCW 68.50.160.
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PERMANENT RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed November 7, 2001, 1:49 p.m.]

Date of Adoption: November 7, 2001.

Purpose: Revisions to chapter 460-33A WAC to require
mortgage broker-dealers to review investor suitability on an
annual basis and in relation to the investor's other mortgage
paper security holdings; require certain disclosures to inves-
tors in the sale of property acquired through foreclosure; raise
the face amount of the surety bond required by WAC 460-
33A-040 (1)(b); make technical corrections; articulate the
fiduciary duty of mortgage broker-dealers; and to require dis-
closure of the tax assessed value of the property securing the
loan!

Citation of Ex1stmg Rules Affected by this Order: Chap-
ter 460-33A WAC, amending WAC 460-33A-010, 460-33A-
015, 460-33A-025, 460-33A-030, 460-33A-031, 460-33A-
035, 460-33A-040, 460-33A-055, 460-33A-070, 460-33A-
075, 460-33A-080, 460-33A-081, 460-33A-086, 460-33A-
090, 460-33A-105, 460-33A-110, 460-33A-115, 460-33A-
120, 460-33A-125, and 460-33A-130.

Statutory Authority for Adoption: RCW 21.20.450.

Adopted under notice filed as WSR 01-20-063 on Sep-
tember 28, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 3, Amended 19, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 3, Amended 20, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: No rule
may be made unless the director of the Department of Finan-
cial Institutions finds that the action is necessary or appropri-
ate in the public interest or for the protection of investors and
consistent with the purposes fairly intended by the policy and
provisions of chapter 21.20 RCW. The director hereby
makes such a finding with respect to this proposal.

Effective Date of Rule: Thirty-one days after filing.

November 7, 2001

John L. Bley
Director

AMENDATORY SECTION (Amending Order SDO-124-
89, filed 8/17/89, effective 9/17/89)

WAC 460-33A-010 Application. (1) The rules con-
tained in these regulations are intended to offer an optional
method for the registration of "mortgage paper securities" as
defined in WAC 460-33A-015((633))(4). While applications
for registration not conforming to the standards contained
herein shall be looked upon with disfavor, where good cause
is shown, certain rules of this chapter may be modified or
waived by the ((administrator)) director, if consistent with the
spirit of these rules.

(2) The application of these rules does not affect those
issuers to which or to whom the debenture company sections
of the Securities Act apply.

(3) These rules do not affect the statutory exemptions
provided for by, nor will they be applied to, those securities
or transactions exempt under RCW 21.20.310 or 21.20.320.
These rules are not intended to expand or restrict the defini-
tion of "security” as defined in RCW 21.20.005(12).

(4) The rules contained in this chapter are only applica-
ble to mortgage paper securities, mortgage broker-dealers
and mortgage salespersons registering under this chapter.

AMENDATORY SECTION (Amending WSR 92-18-009,
filed 8/21/92, effective 9/21/92)

WAC 460-33A-015 Definitions. As used in this chap-
ter:

(1) "Mortgage broker-dealer” means a person who is
defined as a "broker-dealer” in RCW 21.20.005(3) and who
effects transactions in mortgage paper securities registered

(2) "General offering circular" means a disclosure docu-

'under the provisions of this chapter.

ment that gives a general description of what is involved in
the purchase of mortgage paper securities and the business of
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offering the mortgage paper securities including a description
of the mortgage broker-dealer.

(3) "Mortgage salesperson” means a person other than a
mortgage broker-dealer who is defined as a "salesperson” in
RCW 21.20.005(2) and who represents a mortgage broker-
dealer in effecting offers or sales of mortgage paper securities
registered under the provisions of this chapter.

(4) "Mortgage paper securities” means notes and bonds,
or other debt securities secured by mortgages or trust deeds
on real or personal property or by a vendor's interest in a
property sales contract or options granting the right to pur-
chase any of the foregoing, including any guarantee of or
interest in the foregoing.

(5) "Specific offering circular" means a disclosure docu-
ment describing the specific mortgage paper securities offer-
ing, which is meant to accompany the general offering circu-
lar.

(6) "Financial institution” means any bank, trust com-
pany, savings bank, national banking association, savings
and loan association, building and loan association, mortgage
banker, credit union, insurance company, or other similarly
regulated financial institution, or holding company for any of
the foregoing.

(7) "Construction loan" means a loan in which twenty-
five percent or more of the loan proceeds will be used to fund
future improvements to real estate securing the loan.

8) "Income-producing properties” means real

that produces income on a regular basis.

ropert

AMENDATORY SECTION (Amending WSR 92-18-009,
filed 8/21/92, effective 9/21/92)

WAC 460-33A-025 Contents of the general offering
circular. (1) The general offering circular shall be in a format
prescribed by the ((administrator-of-seeurities)) director and
shall include all information required by the format.

(2) The general offering circular shall set forth the mini-
mum suitability standards for investors as provided in WAC
460-33A-031.

(3) The general offering circular must state that pur-
chases of mortgage paper securities may be made only by
check payable to-the mortgage broker-dealer's escrow
account.

(4) The general offering circular shall disclose the risks
to investors of holding a high concentration of their invest-
ment portfolio in mortgage paper securities.

AMENDATORY SECTION (Amending WSR 92-18-009,
filed 8/21/92, effective 9/21/92)

WAC 460-33A-030 Contents and filing of the specific
offering circular. The form and content of the specific offer-
ing circular and accompanying exhibits shall be prescribed
by the ((administrater)) director. In registering mortgage
paper securities pursuant to this chapter, the registrant under-
takes to furnish the specific offering circulars and required
exhibits to the ((edministrator)) director for review upon
request. If such a request is made prior to the distribution of a
specific offering circular to prospective investors, the regis-
trant must refrain from such distribution pending review and
approval by the ((administrater)) director.
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AMENDATORY SECTION (Amending Order SDO-124-
89, filed 8/17/89, effective 9/17/89)

WAC 460-33A-031 Minimum investor suitability
requirements. In ((an¥y)) each sale of mortgage paper regis-
tered under the rules of this chapter, the mortgage broker-
dealer shall have reasonable grounds to believe and after
making reasonable inquiry shall believe that both the condi-
tions of subsections (1) ((ard+2})) through (3) of this section
are satisfied:

(1) The investment is suitable for the purchaser upon the
basis of the facts disclosed by the purchaser as to the pur-
chaser's other security holdings, the purchaser's other mort-

gage paper security holdings. and ((as-te)) the purchaser's
financial situation and needs((;-ead)).

(2) The purchaser qualifies for at least one of the follow-
ing:

(a) The purchaser's investment in the mortgage paper
securities being offered does not exceed twenty percent of the
purchaser’s net worth, or joint net worth with that person's
spouse: Provided, That the purchaser's total investment in
mortgage paper securities involving any one borrower or his
affiliates may not exceed twenty percent of the purchaser's
net worth, or joint net worth with that person's spouse;

(b) The purchaser's investment in the mortgage paper
securities being offered does not exceed ten percent of the
purchaser's (including spouse) taxable income for federal tax
purposes for the last year: Provided, That the purchaser's
total investment in mortgage paper securities involving any
one borrower or his affiliates may not exceed twenty percent
of the purchaser's net worth, or joint net worth with that per-
son's spouse;

(c) The purchaser, either alone or with a purchaser repre-
sentative as defined in WAC 460-44A-501, has, as stated in
WAC 460-44A-505, such knowledge and experience in
financial and business matters that he or she is capable of
evaluating the merits and risks of the prospective investment;
or

(d) The purchaser is an accredited investor as defined in
WAC 460-44A-501.
(3) The mortgage broker-dealer shall document its deter-

mination that an investment in mortgage paper securities is
appropriate for each investor in accordance with WAC 460-

33A-115 (1.

AMENDATORY SECTION (Amending WSR 92-18-009,
filed 8/21/92, effective 9/21/92)

WAC 460-33A-035 Limitations on the use of optional
registration of this chapter. Unless the director makes a

special notation on the permit issued to the mortgage broker-

dealer granting permission to offer the following types of
securities based upon a showing that the investors will be

adequately protected, the following types of securities cannot
be offered or sold under the rules of thrs chapter ((uﬂless—wm—

l o that thes .“ l ‘ ] l)):
(1) Offerings involving construction loans may not be
sold using the rules of this chapter unless the loan to value
ratio, as determined utilizing the current value of the property
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without considering future improvements, is within the 11m1ts
established by subsection (7) of this section.

(2) Offerings involving the mortgage broker-dealer, its
officers, agents, affiliates, and persons controlling the mort-
gage broker-dealer or affiliates may not be sold as part of the
optional registration of the rules of this chapter unless the
registration with the ((administrator)) director includes a full
description of these transactions. An offering "involves” the
persons listed where the person is the owner, the borrower, or
has an interest in the proceeds other than fees, commissions,
or mark-ups. :

(3) Offerings involving documents reserving the right to
subordinate the position of any investor to any mortgage,
trust deed or lien created at or after the sale.

(4) Offerings involving pooling or participations involv-
ing more than ten investors may not be sold under the
optional registration of the rules of this chapter. However,
where only first liens are involved and the note amount
equals or exceeds one hundred thousand dollars, the regis-
trant may sell to up to twenty five investors. A husband and
wife and their dependents may be counted as one investor.

(5) Offerings in which the real property or other collat-
eral securing the notes, bonds or obligations is not within this
state unless the general offering circular contains disclosure
of all material facts concerning the relevant laws of the state
in which the real property is situated and a risk factor discuss-
ing the risks of investing in out-of-state real estate.

(6) Offerings involving notes, bonds, or obligations
secured by a single mortgage, deed of trust or real estate con-
tract or a single group of mortgages, deeds of trust or real
estate contracts that are not identical in their underlying
terms, including the right to direct or require foreclosure,
rights to and rate of interest, and other incidents of being a
lender, and the sale to each purchaser or investor is not upon
the same terms; provided however, an offering may be sub-
ject to adjustment for the face or principal amount or percent-
age interest purchased and for interest earned or accrued.

(7) Offerings in which the aggregate principal amount of
the notes, bonds or obligations sold, together with the unpaid
principal amount of any encumbrances upon the real property
senior thereto, exceed the following percentages of the cur-
rent market value (as determined by WAC 460-33A-105) of
the real property:

(a) Single-family residences - eighty percent.

(b) Commercial and income-producing properties - sev-
enty percent.

(¢) Unimproved property which has been zoned for com-
mercial or residential development - fifty percent. For pur-
poses of this section, "unimproved property" includes real
property with structures that cannot be legally occupied, do
not substantially conform with the appraisal of the property
prepared pursuant to WAC 460-33A-105, or otherwise lack
the functional attributes or basic amenities customarily found
in the type of structures in question.

(d) Other real property - forty percent.

(8) Offerings involving real estate paper in which a
default in any note, bond or obligation will not be a default in
all notes, bonds or obligations concerning a specific loan.

(9) Offerings in which the following actions may be
taken on behalf of the investors without the consent of inves-
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tors holding a majority percentage of the unpaid dollar
amount of notes, bonds, or obligations ((earnet)):

(a) Consenting to the sale or transfer by the borrower of
the collateral securing the loan, or the substitution of a new
borrower;

(b) Approving any modification to the loan which
decreases the rate of interest payable to the investors;

(c) Deferring or forgiving the payment of any principal
or interest;

(d) Making any agreements concerning the release, sub-
stitution, or exchange of any collateral, or any portion of the
collateral, for the loan;

(e) Entering into any agreement to reduce the principal
amount of the loan (except for actual payments of principal);

(f) Making any concession with respect to compliance
with any material obligations imposed by the instruments
evidencing or securing the loan; or

(g) Extending or renewing the loan.

(10) Loans in which investors are required to designate
the servicing agent as their attorney-in-fact with respect to
documents and instruments, other than those described
below, which would otherwise require signing or other action
by the investors:

(a) Escrow instructions concerning the closmg and col-

lection of the loan;

(b) Instruments necessary to substitute investors; and

(c) Partial or full satisfaction or release of the deed of
trust or other security instrument pursuant to the provisions
of the deed of trust or security agreement upon receipt of the
appropriate payment.

(11) Offerings in which the investors holding a majority
percentage of the unpaid dollar amount of any loan may not
remove the servicing agent.

(12) A registrant requesting a modification under this
section must request it in writing and must provide satisfac-
tory evidence that the interest of the public will be adequately
protected.

NEW SECTION

WAC 460-33A-037 Disclosure requirements in the
sale of real estate owned property. The following apply to
real property acquired by owners of mortgage paper securi-
ties through foreclosure or otherwise in settlement of the note
or bond which is the subject of the mortgage paper security
(real estate owned or REO):

(1) The mortgage broker-dealer shall provide investors a
written disclosure document when making a recommenda-
tion to investors to sell REO.

(2) The disclosure document required by subsection (1)
of this section shall include an appraisal or updated appraisal
meeting the requirements of WAC 460-33A-105 and dated
within twelve months of the recommendation unless:

(a) A real estate broker's opinion of value dated within
twelve months of the recommendation is obtained pursuant to
WAC 460-33A-038;

(b) In offering the mortgage paper securities to the cur-

'ent owners, the loan-to-value ratio was established by rely-
ing on the tax assessment valuation pursuant to WAC 460-
33A-105(6). In this instance, the specific offering circular
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required by subsection (1) of this section may use the current
tax assessment valuation; or

(c) The investors, excluding the mortgage broker-dealer
and its affiliates, holdmg a majority percentage interest in the
unpald dollar amount of the notes, bonds or obligations con-
sent to the waiver of this requirement. The mortgage broker-
dealer may not require investors to consent to this waiver
prior to issuing its recommendation to sell REQ.

(3) Regardless of whether an appraisal is required or fur-
nished pursuant to subsection (2) of this section, investors
holding a majority percentage interest in the unpaid dollar
amount of the notes, bonds or obligations may direct the
mortgage broker-dealer to obtain an appraisal or a new
appraisal that is dated within twelve months of the mortgage
broker-dealer's recommendation. The costs of such an
appraisal shall be the responsibility of the mortgage paper
security investors unless the mortgage broker-dealer agrees
to pay for the appraisal.

(4) The disclosure document required by subsection (1)
of this section shall disclose the following:

(a) A summary of the purchase and sale agreement;

(b) A summary of property marketing completed prior to
receipt of the purchase and sale agreement;

(c) Estimated marketing period necessary to obtain fair
market value of the property established by the current
appraisal, if an appraisal is required under subsection (2) or
(3) of this section;

(d) Current appraised value or a real estate broker's opin-
ion of value pursuant to WAC 460-33A-038 of the property,
as well as the appraised value of the property at the time the
loan was originated, if an appraisal or opinion of value is
required under subsection (2) or (3) of this section;

(e) Current tax assessed value of the property, as well as
the tax assessed value at the time the loan was originated;

() A summary of the reasons for which the mortgage
broker-dealer is making the recommendation to investors to
accept the purchase and sale agreement;

(8) A summary of the options available to investors
should they elect to reject the purchase and sale agreement;

(h) The right of investors to obtain upon written request
a list of all investors holding an interest in the property sub-
Ject to the purchase and sale agreement and their respective
addresses; and

(i) The right of investors holding a maJorlty percentage
of the interest in the property to remove the mortgage broker-
dealer as the servicing agent in accordance with WAC 460-
33A-035(11).

(5) If the terms of the purchase and sale agreement
include seller financing, the disclosure document required in
this section shall disclose the following in addition to the dis-
closure required under subsection (4) of this section:

- (a) A loan application completed by the prospective
buyer;

(b) The credit report of the prospective buyer;

{c) The financial statements of the prospectlve buyer, if
available; -

(dA comparlson of the loan terms in the original offer-
ing with those proposed in the purchase and sale agreement;
and
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(e) A summary of the options available to an individual
investor who does not wish to participate in the loan should
investors holding a majority percentage of the interest in the
property accept the purchase and sale agreement.

(6) The disclosure document required in this section
shall be sent to all the investors holding an interest in the
property subject to the purchase and sale agreement at least
ten days prior to the closing date of the sale.

NEW SECTION

WAC 460-33A-038 Real estate broker's opinion of
value in the sale of real estate owned property. (1) As an
alternative to the requirement to obtain an updated appraisal
in the sale of real estate owned property pursuant to WAC
460-33A-037(2), the mortgage broker-dealer may obtain a
real estate broker's opinion of value which discloses the fol-
lowing:

(a) The identity of the client and any intended users, by
name or type;

(b) The intended use of the opinion of value;

(c) The identity of the real estate involved in the opinion
of value, including the physical and economic property char-
acteristics relevant to the property;

(d) The purpose of the opinion of value, including the
type and definition of value and its source;

(e) The effective date of the opinion of value;

(f) Sufficient information to disclose to the client and
any intended users of the opinion of value the scope of work
used to develop the opinion of value;

(g) All assumptions, hypothetical conditions, and limit-
ing conditions that affected the analyses, opinions, and con-
clusions;

(h) The information analyzed, the procedures followed,
and the reasoning that supports the analyses, opinions, and
conclusions;

(i) The use of the real estate existing as of the date of
value and the use of the real estate reflected in the opinion of
value; and, when the purpose of the assignment is market
value, a description of the rationale and support of the real
estate broker's opinion of the highest and best use of the real
estate; and

(j) The qualifications of the real estate broker relating to
the preparation of the opinion of value.

(2) The real estate broker's opinion of value must be in
writing and be signed by the real estate broker. The mortgage
broker-dealer must maintain a copy of the opinion of value in
accordance with WAC 460-33A-115 (1)(1).

(3) The written consent of any real estate broker who is
named as having prepared an opinion of value in connection
with the mortgage paper securities offering shall be kept on
file by the mortgage broker-dealer. The mortgage broker-
dealer must maintain a copy of the written consent of the real
estate broker in accordance with WAC 460-33A-115 (1)(D).

AMENDATORY SECTION (Amending WSR 92-18-009,
filed 8/21/92, effective 9/21/92)

WAC 460-33A-040 Net worth or bond requirement.
(1) All persons and entities meeting the definition of a mort-
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gage broker-dealer must meet and maintain one of the fol-
lowing at all times:

(a) A minimum tangible net worth, as determined by
generally accepted accounting principles, of the greater of
one hundred thousand dollars or ten percent of the amount of
securities registered pursuant to this chapter up to a maxi-
mum of one million dollars; or

(b) File a surety bond in the face amount of ((fifty)) one
hundred thousand dollars satisfactory to the securities admin-
istrator; or

(c) In the event the mortgage broker-dealer and any affil-
iate does not handle the funds of lenders and borrowers, min-
imum tangible net worth of five thousand dollars, as deter-
mined by generally accepted accounting principles.

(2) Mortgage broker-dealers failing to maintain the
above mentioned minimum net worth must inform the secu-
rities division of such failure within seventy-two hours at
which time all sales of securities must be suspended.

AMENDATORY SECTION (Amending WSR 92-18-009,
filed 8/21/92, effective 9/21/92)

WAC 460-33A-055 Escrow account. (1) All funds
received from lenders or investors to purchase mortgage
paper securities shall be deposited within forty-eight hours of
receipt in an escrow account acceptable to the ((administra-
tor)) director. The escrow account shall be maintained in a
financial institution as set forth in WAC 460-33A-015(6),
with an escrow agent registered under chapter 18.44 RCW, or
with some other independent escrow agent acceptable to the
((edministrator)) director. The entity acting as the escrow
agent must be independently audited or examined, in a man-
ner acceptable to the ((edministrator)) director, on a regular
basis. All checks by which purchases or investments are
made shall be made payable to the escrow account. All nec-
essary disbursements shall be made from the escrow account.
No person acting as a mortgage broker-dealer or ((his)) its
agent shall accept any purchase or investment funds for mort-
gage paper securities in advance of the time necessary to fund
the loan transaction. No such fund shall be maintained in
such account for longer than sixty days without disbursing
the funds and the escrow agreement must provide that funds
maintained in such account shall be returned to the investor
on the sixty-first day from deposit in the account. No interest
earned on escrow account funds shall be paid to the mortgage
broker-dealer or its affiliates. The escrow agreement must
provide that funds may be disbursed from the escrow account
only to a specific loan escrow, where funds will be disbursed
only upon closing and recordation, or to return the funds to
the lenders or investors.

(2) The escrow agreements shall provide that the funds
will not be subject to the mortgage broker-dealer's creditors.

(3) The account shall be subject to an audit at any reason-
able time by the securities division.

AMENDATORY SECTION (Amendlng Order SDO-140-
86, filed 10/20/86)

WAC 460-33A-070 Origination and assignment.
Every mortgage broker-dealer or his agent or affiliate that
originates loan transactions and later intends to offer these as
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mortgage paper securities to lenders or investors must obtain
the permission of the ((administrator-of-seeurities)) director.
Every mortgage broker-dealer or ((his)) its agent or affiliate
that purchases or takes mortgage paper in ((his)) its own
name, whether for ((his)) its own account or the account of
others, and intends to offer such as mortgage paper securities
to lenders or investors must disclose ((kis)) its interest in the
property or the transaction and must not disburse funds from
the escrow account until the applicable instrument has been
properly recorded in the name of the lenders or investors.

AMENDATORY SECTION (Amending Order SDO-140-
86, filed 10/20/86)

WAC 460-33A-075 Adpvertising. (1) No person effect-
ing a transaction in mortgage paper securities shall advertise
in any manner any statement or representation, with regard to
any mortgage paper security, which is false, misleading or
deceptive.

(2) Every mortgage broker-dealer or ((his)) its agent
shall file with the ((administrator)) director five days prior to
use, true copies of all advertising materials. If not disallowed
by written notice or otherwise within five days from the date
filed, the material may be disseminated. No person shall use
any such material in any way after the ((edministrator)) direc-
tor gives written notice that such material contains any state-
ment or omission that is false or misleading.

'AMENDATORY SECTION (Amending WSR 95-16-026,
filed 7/21/95, effective 8/21/95)

WAC 460-33A-080 Registration and examination of
mortgage broker-dealers. (1) Every person acting as a
mortgage broker-dealer, unless otherwise exempt, must first
obtain a broker-dealer's license under the provisions of this
chapter.

(2) Every applicant under this section shall provide the
((seeurities-administrater)) director proof of compliance with
WAC 460-33A-040.

(3) Every applicant for registration as a mortgage broker-
dealer shall file a completed mortgage broker-dealer applica-
tion form, together with the applicable filing fee.

(4)(a) Every applicant under this section shall submit to
the ((seeurities-administrator)) director proof that the individ-
ual applicant, an officer if the applicant is a corporation, a
manager if the applicant is a limited liability company, or a
general partner if the applicant is a partnership has passed the
uniform securities agent law examination (series 63) within
the last two years.

(b) Any individual out of the business of effecting trans-
actions in securities for less than two years and who has pre-
viously passed the required examination in (a) of this subsec-
tion or the Washington state securities examination shall not
'be required to retake the examination in order for the mort-

gage broker-dealer to be eligible for registration under this
chapter.
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AMENDATORY SECTION (Amending WSR 95-16-026,
filed 7/21/95, effective 8/21/95)

WAC 460-33A-081 Expiration of mortgage broker-
dealer registration, renewal procedure, delinquency fees.
A license issued to a mortgage broker-dealer shall expire on
the expiration date of the securities registration of the mort-
gage paper securities offered by the mortgage broker-dealer.
The license shall be renewed, or if not renewed, shall be
deemed delinquent at the expiration of the issuer's securities
registration. For any renewal application postmarked after
the expiration date but received by the ((administrator))
director within two months of the expiration date, the lic-
ensee shall pay a delinquency fee of one hundred dollars in
addition to the renewal fee. No renewal applications will be
accepted after that time.

AMENDATORY SECTION (Amending WSR 95-16-026,
filed 7/21/95, effective 8/21/95)

WAC 460-33A-086 Expiration of mortgage securities
salesperson registration, renewal procedure, and delin-
quency fees. A license issued to a mortgage securities sales-
person shall expire on the expiration date of the securities
registration of the mortgage paper securities offered by the
mortgage broker-dealer. The license shall be renewed, or if
not renewed, shall be deemed delinquent at the expiration of
the issuer's securities registration. For any renewal applica-
tion postmarked after the expiration date but received by the
((administrator)) director within two months of the expiration
date, the licensee shall pay a delinquency fee of fifty dollars
in addition to the renewal fee. No renewal applications will
be accepted after that time.

AMENDATORY SECTION (Amending Order SDO-140-
86, filed 10/20/86)

WAC 460-33A-090 Dishonest and unethical prac-
tices—Mortgage broker-dealers. The phrase "dishonest
and unethical practices” as used in RCW 21.20.110(7)
includes the following acts by mortgage broker-dealers or
mortgage salespersons:

(1) To cause investors to sign reconveyances of title, quit
claim deeds, or any other like instruments before such instru-
ments are required in connection with some transaction such
as payoff or foreclosure.

(2) To fail to deliver, within a reasonable time, to the
investor proceeds, received by the mortgage broker-dealer, of
sale, refinancing, or foreclosure of an obligation owned by
the investor.

(3) To engage in any dishonest or unethical practice as
set forth in WAC ((466-20A—420-6:-466-20A—425)) 460-21B-
060 or 460-22B-090.

NEW SECTION

WAC 460-33A-095 Fiduciary duty——Mortgage bro-
ker-dealers. In the event a conflict arises in connection with
a mortgage broker-dealer acting as an agent for both mort-
gage borrowers and purchasers of mortgage paper securities,
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every mortgage broker-dealer shall resolve the conflict in
favor of the purchasers of mortgage paper securities.

AMENDATORY SECTION (Amending WSR 92-18-009,
filed 8/21/92, effective 9/21/92)

WAC 460-33A-105 Appraisals. (1) An appraisal of
each parcel of real property or other property which secures
or relates to a transaction subject to the provisions of this
chapter shall be made by an independent appraiser. The
appraisal shall be kept on file by the mortgage broker-dealer
for four years.

(2) The appraisal shall reflect the value of the property
on an "as is" not an "as built" basis.

(3) The appraisal shall conform to the following require-
ments:

(a) The appraisal shall be prepared by a competent, inde-
pendent appraiser acceptable to the administrator; and

(b) The appraiser shall be appropriately licensed or certi-
fied in conformance with the Certified Real Estate Appraiser
Act, chapter 18.140 RCW.

(4) An appraisal made within the twelve-month period
prior to the sale of the mortgage paper security is sufficient.

(5) The written consent of any appraiser who is named as
having prepared an appraisal in connection with the mortgage
paper securities offering shall be kept on file by the mortgage
broker-dealer.

(6) In lieu of the appraisal required by this section, the
mortgage broker-dealer may elect to rely on the most recent
tax assessment valuation of each parcel of real property.

(7) The specific offering circular shall disclose the ratio
of the aggregate principal amount of the notes. bonds or obli-
gations sold, together with the unpaid principal amount of
any encumbrances upon the real property senior thereto,
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(1) Total number of sales, as principal or agent, subject
to the rules of this chapter during the period, and
(2) Total dollar volume of such sales. -

AMENDATORY SECTION (Amending WSR 92-18-009,
filed 8/21/92, effective 9/21/92)

WAC 460-33A-115 Books and records. Each mort-
gage broker-dealer shall make and keep current in this state
the following books and records relating to ((his)) its busi-
ness:

(1) A file for each loan which the mortgage broker-
dealer has funded through sales of mortgage paper, which file
shall contain the following:

(a) A copy of each appraisal or tax assessment valuation
required by WAC 460-33A-105;

(b) Copies of all documents of title representing current
interests in the real property securing the loan;

(c) Copies of title insurance policies and any other insur-
ance policies on the real property securing the loan;

(d) The acknowledgement of receipt by each investor of
the specific and general offering circulars;

(e) The subscription agreement for each investor;

(f) A copy of the investor suitability questionnaire for
each investor and documentation of the mortgage broker-
dealer's determination that an investment in mortgage paper
securities is suitable for each investor in accordance with
WAC 460-33A-031. If the mortgage broker-dealer has not
verified the suitability of an investment in mortgage paper
securities for a purchaser within the prior twelve months, the
mortgage broker-dealer shall conduct a reasonable inquiry to

verify that further investment in mortgage paper securities is
suitable based on the criteria set forth in WAC 460-33A-031

compared to the most recent tax assessment valuation of the

and document such a determination. As an alternative to

real property or the appraised amount, if an appraisal was
obtained pursuant to this section. If the loan to value ratio is
disclosed based on the appraised value of the real property,

maintaining this documentation in the loan files, the mort-

gage broker-dealer may maintain this documentation in sepa-
rate files provided a list of all investors participating in the

the specific offering circular shall also disclose the most

loan is included in the loan file with an indication of the loca-

recent tax assessment valuation of the real property.

AMENDATORY SECTION (Amending Order SDO-140-
86, filed 10/20/86)

WAC 460-33A-110 Financial statements and annual
reports. Every mortgage broker-dealer shall file with the
((administrator)) director upon registration under WAC 460-
33A-080 and annually, a report containing financial state-
ments prepared in accordance with generally accepted
accounting principles by an independent certified public
accountant, or by the chief executive and accounting officers
of the mortgage broker-dealer who shall certify that they each
have verified the material accuracy and completeness of the
information contained therein. The annual report shall
include, but not be limited to the receipt and disposition of all
funds handled in connection with transactions subject to the
rules of this chapter. The annual report shall be filed with the
((edministrater)) director within ninety days after the close of
the period of the report unless, for good cause shown, the
((adsainistrator)) director in writing, extends the time there-
for. The report shall contain the following:
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tion of this documentation for each investor;

(g) The specific offering circular for the offering;

(h) All correspondence with investors relating to the
loan;

(i) The loan application of the borrower and all support-
ing documents such as the credit report on the borrower;

(j) Copies of all service agreements with investors relat-
ing to the loan;

(k) Copies of the escrow instructions relating to the loan;

(I) Copies of all real estate broker's opinions of value
obtained in accordance with WAC 460-33A-038 and their
written consent to use their opinions of value in connection
with an offering of mortgage paper securities.

(2) A file for each loan for which the mortgage broker-
dealer is soliciting funds through the sale of mortgage paper,
which file shall contain the same items required under sub-
section (1) of this section except for those items which are not
yet available because the mortgage paper has not yet been '

sold.
(3) A file containing copies of all service agreements
required under WAC 460-33A-065.
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(4) Ledgers (or other records) reflecting all assets, liabil-
ities, income, expense, and capital accounts.

(5) Ledgers, accounts (or other records) itemizing sepa-
rately each cash account of every customer including, but not
limited to, all funds in the mortgage broker's escrow and trust
account, all proceeds of sale, refinancing, foreclosure, or sim-
ilar transaction involving the real or personal property secur-
ing a loan funded by sales of mortgage paper, and all moneys
collected from the borrower on behalf of the investors.

(6) A record of the proof of money balances of all ledger
accounts in the form of trial balances and a record of the com-
putation of net liquid assets as of the trial balance date pursu-
ant to WAC 460-33A-040. Such trial balances and computa-
tions shall be prepared currently at least once a month.

(7) A questionnaire or application for employment exe-
cuted by each agent of such broker-dealer, which question-
naire or application shall be approved in writing by an autho-
rized representative of such broker-dealer and shall contain at
least the following information with respect to each such per-
son:

(a) His or her name, address, social security number, and
the starting date of his or her employment or other association
with the broker-dealer.

(b) His or her date of birth.

(c) The educational institutions attended by him or her
and whether or not he or she graduated therefrom.

(d) A complete, consecutive statement of all his or her
business connections for at least the preceding ten years,
including his or her reason for leaving each prior employ-
ment, and whether the employment was part time or full time.

(e) A record of any denial of a certificate, membership or
registration, and of any disciplinary action taken, or sanction
imposed, upon him or_her by any federal or state agency, or
by any national securities exchange or national securities
association, including a record of any finding that he or she
was a cause of any disciplinary action or had violated any
law. )

(f) A record of any denial, suspension, expulsion or revo-
cation of a certificate, membership or registration of any bro-
ker-dealer with which he or she was associated in any capac-
ity when such action was taken.

(g) A record of any permanent or temporary injunction
entered against him or her or any broker-dealer with which he
or she was associated in any capacity at the time such injunc-
tion was entered.

(h) A record of any arrests, indictments or convictions
for any felony or any misdemeanor, except minor traffic
offenses, of which he or she has been the subject.

(i) A record of any other name or names by which he or
she has been known or which he or she has used.

AMENDATORY SECTION (Amending Order SDO-140-
86, filed 10/20/86)

WAC 460-33A-120 Preservation of records. The
records required in WAC 460-33A-115 of these rules shall be
preserved according to the following requirements!

(1) Every mortgage broker-dealer shall preserve in this
state for a period of not less than three years, the first two
years of which shall be in an easily accessible place:
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(a) All records required to be made pursuant to WAC
460-33A-115 of these rules.

(b) All check books, bank statements, cancelied checks
and cash reconciliations except for the loan files required to
be kept by WAC 460-33A-115(1) which shall be kept in an
accessible place for the life of the loans involved.

(c) All bills receivable or payable (or copies thereof),
paid or unpaid, relating to the business of the broker-dealer,
as such.

(d) Originals of all communications received and copies
of all communications sent by the broker-dealer (including
inter-office memoranda and communications) relating to his
business, as such.

(e) All trial balances, computations of net liquid assets
(and working papers in connection therewith), financial state-
ments, branch office reconciliations and internal audit work-
ing papers, relating to the business of the broker-dealer, as
such. '

(f) All guarantees of accounts and all powers of attorney
and other evidence of the granting of any discretionary
authority given in respect of any account, and copies of reso-
lutions empowering an agent to act on behalf of a corpora-
tion.

(g) All written agreements (or copies thereof) entered
into by the mortgage broker-dealer relating to ((his)) its busi-
ness as such, including agreements with respect to any
account.

(2) Every mortgage broker-dealer shall preserve during
the life of the enterprise and of any successor enterprise all
partnership articles or, in the case of a corporation, all charter
documents, minute books and stock certificate books.

(3) Every mortgage broker-dealer shall maintain and
preserve in an easily accessible place all records required
under WAC 460-33A-115(7) of these rules until at least three
years after the agent has terminated his or her employment
and any other connection with the broker-dealer.

(4) If a ((persenr)) mortgage broker-dealer who has been
subject to the requirements of this section ceases to hold a
certificate as a mortgage broker-dealer, such ((perses)) mort-
gage broker-dealer shall, for the remainder of the periods of
time specified in this section, continue to preserve the records
which ((he)) it theretofore preserved pursuant to this section.

AMENDATORY SECTION (Amending WSR 92-18-009,
filed 8/21/92, effective 9/21/92)

WAC 460-33A-125 Notice of changes by mortgage
broker-dealers. (1) Each mortgage broker-dealer shall, upon
any material change in the information contained in its appli-
cation for registration promptly file an amendment to such
application setting forth the changed information (and in any
event within thirty days after the change occurs).

(2) Each mortgage broker-dealer shall notify the
((administrater)) director of the employment of any new
agent in Washington and of the termination of employment
of any agent in Washington, giving the full name and Social
Security number of the individual involved, the date of
employment or termination, and the location of the office in
which he or she was or will be employed by submitting a
completed NASD Form U-4 to the ((administrator-or-the
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administrator's)) director or the director's designee within
twenty-one days after the event occurs.

(3) Each mortgage broker-dealer shall notify the
((adwministrater)) director of the termination of employment
of any agent in Washington by submitting a completed
NASD Form U-5 to the ((administrater)) director or the
((administrater’s)) director's designee, within thirty days after
the event occurs.

AMENDATORY SECTION (Amending Order SDO-140-
86, filed 10/20/86)

WAC 460-33A-130 Notice of complaint. Each mort-
gage broker-dealer who has filed a complaint against any of
its partners, officers, directors, agents licensed in Washington
with any law enforcement agency, any other regulatory
agency having jurisdiction over the securities industry, or
with any bonding company regarding any loss arising from
alleged acts of such person, shall send a copy of such com-
plaint to the ((edministrator)) director, within ten days fol-
lowing its filing with such other agency or bonding company.

WSR 01-23-013
PERMANENT RULES
PERSONNEL RESOURCES BOARD
[Filed November 8, 2001, 3:27 p.m., effective January 1, 2002]

Date of Adoption: November 8, 2001.

Purpose: This rule pertains to military leave.

Citation of Existing Rules Affected by this Order:
Amending WAC 251-22-170.

Statutory Authority for Adoption: RCW 41.06.150.

Adopted under notice filed as WSR 01-20-106 on Octo-
ber 3,2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed O.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Effective Date of Rule: January 1, 2002.

November 8, 2001
E. C. Matt

Secretary
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AMENDATORY SECTION (Amending WSR 91-16-054,
filed 8/1/91, effective 9/1/91)

WAC 251-22-170 Military leave. (1) Employees shall
be entitled to military leave with pay not to exceed fifteen
working days ((irany-one-calendar)) during each year, begin-
ning October 1st and ending the following September 30th, in
order to report for active duty, when called, or to take part in
active training duty in such manner and at such time as they
may be ordered to active duty or active training duty in the
Washington National Guard or of the Army, Navy, Air Force,
Coast Guard, or Marine Corps reserve of the United States or
of any organized reserve or armed forces of the United States.

(2) Such leave shall be in addition to any vacation and
sick leave to which an employee is entitled and shall not
result in any reduction of benefits, performance ratings, priv-
ileges or pay.

(3) During military leave, the employee shall receive the
normal base pay.

(4) Employees required to appear during working hours
for a physical examination to determine physical fitness for
military service shall receive full pay for the time required to
complete the examination.

WSR 01-23-014
PERMANENT RULES
PERSONNEL RESOURCES BOARD
[Filed November 8, 2001, 3:28 p.m., effective January 1, 2002]

Date of Adoption: November 8, 2001.

Purpose: The purpose of these rules is to address the trial
service period and the probationary period.

Citation of Existing Rules Affected by this Order:
Amending WAC 356-30-305 and 356-30-260.

Statutory Authority for Adoption: RCW 41.06.150.

Adopted under notice filed as WSR 01-20-104 on Octo-
ber 3, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 2,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended O, Repealed O.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 2, Repealed 0.

Effective Date of Rule: January 1, 2002.

November 8, 2001
E. C. Matt

Secretary
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AMENDATORY SECTION (Amending WSR 99-01-052,
filed 12/10/98, effective 1/11/99)

WAC 356-30-305 Trial service period—Provision.
(1) Permanent ((E))employees appointed from a voluntary
demotion register to a class not previously held, a promo-
tional register, or from the inter-system employment register
shall serve a trial service period of six months. The trial ser-
vice period will provide the appointing authority with the
opportunity to observe the employee's work and to train and
aid the employee in adjustment to the position, and to revert
such an employee whose work performance fails to meet
required standards. Reversions shall be under the provisions
of WAC 356-30-320.

(2) Employees who during their trial service period go
on leave without pay or shared leave shall have their trial ser-
vice period extended by the number of calendar days they are
on leave without pay or shared leave, including any interven-
ing nonworking days.

(3) Employees shall have their trial service period
extended by the number of calendar days in excess of 30 in
which the employee is not at work, including any intervening
nonwork days, if:

(a) Work is missed due to sick leave, vacation leave, mil-
itary training leave, or miscellaneous leave; or

(b) Work is missed by employees of the departments of
social and health services, corrections or veterans affairs due
to an assault that occurred on the job and who are receiving
compensation in an amount equal to full pay, as provided in
chapters 72.01 and 72.09 RCW; or

(c) Work is missed due to any combination of leave iden-
tified in (3)(a) and (b) of this section which when added
together exceed 30 calendar days.

(4) Work missed during the trial service period due to
holidays shall be counted as part of the required trial service
period.

(5) When an employee accepts a temporary appointment
to a higher class in the same series in the same work unit
while serving in a trial service period, the trial service period
shall continue for the lower class.

(6) When an employee is appointed to a higher class
while serving in a trial service period, the trial service period
for the lower class and the new trial service period for the
higher class shall overlap provided that the higher and lower
classes are in the same or a closely related field. The
employee shall complete the terms of the original trial service
period and be given permanent status in the lower class. Such
employees will also be granted the rights normally accruing
to trial service for the remainder of the trial service period in
the higher class.

AMENDATORY SECTION (Amending WSR 99-01-052,
filed 12/10/98, effective 1/11/99)

WAC 356-30-260 Probationary period—Provi-
sions—Status of employee. (1) Employees who receive
appointments to permanent positions from the open competi-
tive register and the reemployment register shall serve a pro-
bationary period of six to twelve months as determined by the

board. Employees appointed from the open competitive or

promotional register prior to competing their probationary
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period shall start a new probationary period, except as pro-
vided in 356-30-280. The board shall designate a probation-
ary period of six months for all positions in a class unless they
determine that job requirements of the class require a longer
period (up to twelve months) to provide adequate training
and/or evaluation. The board shall apply the following crite-
ria for approving probationary periods of longer than six
months:

(a) The work of the majority of the positions in.the class
is of such a nature that performance of the full range of duties
cannot be properly evaluated within six months after an
appointment.

or

(b) Work of the class is cyclical in nature and the work-
load cycle cannot be completed within six months after an
appointment.

or

(c) Work is of such a nature that extended formalized
training is required prior to the full assumption of duties.

All positions in a class shall have the same probationary
period.

(2) All persons at time of appointment shall be notified
in writing by the agency of the length of their probationary
period. When the probationary period for a class is increased
beyond six months, the increased probationary period shall
apply only to persons appointed after the effective date of the
change.

(3) The probationary period will provide the appointing
authority with the opportunity to observe a new employee's
work, to train and aid the new employee in adjustment to the
position, and to terminate any employee whose work perfor-
mance fails to meet the required standards.

(4) Employees who, during their probationary period, go
on leave without pay or shared leave shall have their proba-
tionary period extended by the number of calendar days they
are on leave without pay or shared leave including any inter-
vening nonworking days.

(5) Employees shall have their probationary period
extended by the number of calendar days in excess of 30 in
which the employee is not at work including any intervening
nonwork days if:

(a) Work is missed due to sick leave, vacation leave, mil-
itary training leave, or miscellaneous leave; or

(b) Work is missed by employees of the departments of
social and health services, corrections or veterans affairs due
to an assault that occurred on the job and who are receiving
compensation in an amount equal to full pay, as provided in
chapters 72.01 and 72.09 RCW; or

(c) Work is missed due to any combination of leave iden-
tified in (5)(a) and (b) of this section which when added
together exceeds 30 calendar days.

(6) Work missed during the probationary period due to
holidays shall be counted as part of the required probationary
period.

(7) When an employee accepts a temporary appointment
to a higher class in the same series in the same work unit
while serving in a probationary period, the probationary
period shall continue for the lower class.
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(8) Permanent appointment of a probationary employee
shall be automatic unless the person is dismissed under pro-
vision of WAC 356-30-270.

(9) Veterans and their widows who have not remarried
and are in probationary status will be granted seniority pref-
erence only within ranks of probationary employees and will
not be granted preference within the ranks of the permanent
employees until they acquire permanent status.

WSR 01-23-015
PERMANENT RULES
PERSONNEL RESOURCES BOARD
[Filed November 8, 2001, 3:29 p.m., effective January 1, 2002]

Date of Adoption: November 8, 2001.

Purpose: The purpose of this rule is to address shift pre-
mium schedules.

Citation of Existing Rules Affected by this Order:
Amending WAC 356-15-061.

Statutory Authority for Adoption: RCW 41.06.150.

Adopted under notice filed as WSR 01-20-107 on Octo-
ber 3, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Effective Date of Rule: January 1,2002.

November 8, 2001
E. C. Matt

Secretary

AMENDATORY SECTION (Amending WSR 91-20-028
(Order 328 [382]), filed 9/23/91, effective 10/24/91)

WAC 356-15-061 Shift premium schedule. (1) The
shift premium is 50¢ an hour for evening and night shifts, and
is payable only under conditions described in WAC 356-15-
060.

(2) Registered nurses ((4525-3sand)) 1-4 and related job

classes requiring licensure as a registered nurse, licensed

practical nurse 1-3. mental health licensed practical nurse 2-

4. and psychiatric security nurse shall receive a $1.50 an hour
shift differential.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.
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WSR 01-23-016
PERMANENT RULES
PERSONNEL RESOURCES BOARD
[Filed November 8, 2001, 3:30 p.m., effective December 31, 2001]

Date of Adoption: November 8§, 2001.

Purpose: The purpose of this proposal is to extend the
effective date of chapters previously adopted in Title 359
WAC from January 1, 2002, to January 1, 2003.

The Personnel Resources Board has adopted six chapters
of Title 359 WAC. The Department of Personnel is continu-
ing to progress in the development of remaining chapters.
Extending the effective date will allow our participative pro-
cess to continue with general government, higher education,
and employee organizations. Staff is proposing adoption
effective December 31, 2001.

Statutory Authority for Adoption: RCW 41.06.150.

Adopted under notice filed as WSR 01-20-105 on Octo-
ber 3, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended O, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed O:

Effective Date of Rule: December 31, 2001.

November 8, 2001
E. C. Matt

Secretary

WSR 01-23-018
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Filed November 9, 2001, 8:11 a.m., effective November 9, 2001]

Date of Adoption: November 9, 2001.

Purpose: To clarify rules and address issues and con-
cerns raised since implementation of the original rules.
These rule revisions address the proper operation and system
configuration required to protect the environment and human
health from chemigation/fertigation applications.

Citation of Existing Rules Affected by this Order:
Repealing 2 [WAC 16-202-1000 and 16-202-2000]; and
amending 6 [WAC 16-202-2004, 16-202-2013, 16-202-
2016, 16-202-2017, 16-202-2018, and 16-202-2020]. .

Statutory Authority for Adoption:
15.58, and 17.21 RCW.

Other Authority: Chapter 34.05 RCW.

Chapters 15.54, ‘
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Adopted under notice filed as WSR 01-17-116 and 01-
17-117 on August 22, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 28, Amended 6, Repealed 2.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed O.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed O; Pilot Rule Mak-
ing: New 0, Amended O, Repealed 0; or Other Alternative
Rule Making: New 28, Amended 6, Repealed 2.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: As pro-
vided in RCW 34.05.380(3), the effective date of these rules
is November 9, 2001, to protect the environment and human
health from chemigation/fertigation applications.

Effective Date of Rule: November 9, 2001.

November 9, 2001
Jim Jesernig
Director
PART 1
GENERAL PROVISIONS

NEW SECTION

WAC 16-202-1001 What is the purpose of this chap-
ter? The purpose of this chapter is to establish performance
standards for chemigation that are protective of existing and
future uses of surface water and ground water quality.

NEW SECTION

WAC 16-202-1002 How are specific terms and
phrases defined in this chapter? Terms as defined in this
section are applied throughout this chapter.

(1) "Air gap" means an unobstructed physical separation
between the free-flowing discharge end of a water supply and
the overflow rim of an open or nonpressurized receiving ves-
sel. The separation must be at least four times the diameter of
the supply pipe measured vertically from the overflow rim of
the receiving vessel, and in no case be less than 25 mm, or 1-
inch.

(2) "Alternative technology" means any device or con-
cept that meets the performance standards contained in this
chapter.

(3) "Antipollution safety device” means any equipment
or device effectively designed, constructed, and maintained
that is used in the event of malfunction or shutdown to pre-
vent backflow of a chemical or treated water into the water
supply, or to reduce human exposure or hazard to the envi-
ronment. Equipment or devices may include, but are not lim-
ited to, the irrigation line check valve, vacuum relief valve,
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low-pressure drain, inspection port, metering device, chemi-
cal injection closure device, and system interlock.

(4) "Application depth" means the amount of irrigation
water applied to a given unit area during an irrigation set, and
is usually expressed in inches or gallons.

(5) "Application season” means the period during which
product is injected into an irrigation system for crop protec-
tion, plant growth, or soil preparation.

(6) "Application tank" means a product container and
appurtenances used for the storage of product that is dedi-
cated for use with and functionally connected to an irrigation
system.

(7) "Applicator” means any certified applicator or any-
one who is working under the direct supervision of a certified
applicator.

(8) "Approved backflow prevention assembly” means a
reduced pressure backflow assembly, reduced pressure detec-
tor assembly, double check valve detector assembly, or dou-
ble check valve assembly of a make, model, and size that is
approved by the department of health pursuant to WAC 246-
290-490.

(9) "Approved reduced pressure backflow assembly or
reduced pressure detector assembly” means backflow pre-
vention assemblies of make, model, and size approved by the
department of health pursuant to WAC 246-290-490.

(10) "Aquaculture” means the cultivation of water-based
plants or animals.

(11) "Backflow" means the reversal of fluid flow due to
backpressure or backsiphonage.

(12) "Backflow prevention device" or "backflow safety
device" means antipollution safety devices that prevent the
flow of water from the irrigation water distribution system
back to the water source or to the product source.

(13) "Barometric loop” or "gooseneck” means a raised
section of pipe where the bottom of the loop is at least two
feet above the highest water emitting device or any portion of
the irrigation application system which has a vacuum relief
valve installed on the top of the loop.

(14) "Certified applicator” means any individual who is
licensed as a commercial pesticide applicator, commercial
pesticide operator, public operator, private-commercial
applicator, demonstration and research applicator, or certi-
fied private applicator, or any other individual who is certi-
fied by the director to use or supervise the use of any pesti-
cide that is classified by the EPA or the director as a pesticide
for use in a chemigation application.

(15) "Check valve" means a certified device designed
and constructed to provide automatic, quick-acting, and abso-
lute closure that creates and maintains a watertight seal. The
device prevents flow in the opposite direction of that desired
when operation of the irrigation system or chemical injection
unit fails or is shut down.

(16) "Chemical” or "product” means a pesticide or sys-
tem maintenance compound.

(17) "Chemigation” means the application of any sub-
stance or combination of substances intended as a pesticide,
plant or crop protectant, or system maintenance compound
applied with irrigation water.

(18) "Chemigation operation” means all activities and
equipment associated in preparing for, performing, and con-
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cluding a chemigation application, which includes, but is not
limited to, calibrating, mixing, loading, starting up, operat-
ing, monitoring, or shutting down a chemigation system.

(19) "Chemigation system" means the chemical injection
system as well as the irrigation water distribution system.

(20) "Commercial fertilizer” means a substance contain-
ing one or more recognized plant nutrients and which is used
for its plant nutrient content and/or which is designated for
use or claimed to have value in promoting plant growth, and
shall include limes, gypsum, and manipulated animal and
vegetable manures. It shall not include unmanipulated ani-
mal and vegetable manures and other products exempted by
the department by rule.

(21) "Contact name" means a person or company respon-
sible for placement and operation of an application tank.

(22) "Decommissioned" means rendering an application
tank unusable for product containment.

(23) "Deep percolation” means the movement of water
downward through the soil profile below a plant's effective
rooting zone.

(24) "Department” means the Washington state depart-
ment of agriculture.

(25) "End gun" means an intermittent, high volume
water-emitting device located at or near the end of an irriga-
tion application system.

(26) "Environment” means any plant, animal, natural
resource, surface water (including underlying sediments),
ground water, drinking water supply, land surface or subsur-
face strata, or ambient air within the state of Washington or
under the jurisdiction of the state of Washington.

(27) "Homemade" means devices not otherwise com-
mercially available for sale or not manufactured for the pur-
pose of commercial sale.

(28) "Hydroponic" means the practice of growing plants
in an aqueous solution, moist inert material, or otherwise in
the absence of a mineral-based medium.

(29) "Imminent danger" means a threat to human health
or the environment that is likely to happen during the current
application.

(30) "Injection system” means all components used to
supply, deliver, meter, and inject a substance into an irriga-
tion system. This includes devices and components located
between and inclusive of the application tank and the point of
product discharge into the irrigation water, including compo-
nents of the system interlock.

(31) "Inspection port" means an orifice or other viewing
device from which the low pressure drain and irrigation line
check valve may be assessed for proper operation.

(32) "Irrigation application system" means the physical
components of an irrigation system that begins at the first
water emitting device and ends with the last water emitting or
purging device.

(33) "Irrigation season” means that period of time during
which supplemental water is applied to aid in plant develop-
ment, soil conditioning, temperature modification, or other
such purposes.

(34) "Irrigation system” means all components used in
diverting, supplying, distributing, and applying irrigation
water.
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(35) "Irrigation water distribution system” means all
components inclusive of the irrigation water supply system
and the irrigation application system.

(36) "Irrigation water supply system" means the water
conveyance system, which begins at the point of diversion
from the irrigation water source and ends with the first water
emitting device.

(37) "Metering device" means a positive displacement
injection pump, venturi device, or gravity feed device capa-
ble of being calibrated and used to gauge chemical placement
into the irrigation water distribution system.

(38) "Nonpressurized water delivery system" means a
method of irrigation in which water is distributed over the
soil surface by gravity flow, such as rill, border, gated pipe,
or spigotted pipe.

(39) "Off-site application” means the application or
movement of product from the target site.

(40) "Operator” means the individual who is performing
a chemigation operation and who may or may not be the cer-
tified applicator.

(41) "Outtake" means an opening that provides a source
of untreated water. )

(42) "Rinsate" means the liquid produced from the rins-
ing of any equipment or container that has come in direct
contact with any pesticide or system maintenance compound.

(43) "Runoff” means surface water leaving the target
site.

(44) "Sensitive area(s)" mean schools, parks, dwellings,
occupied buildings or structures, public roadways, waters of
the state, or other areas in which off-target movement may
endanger humans, animals, crops, or the environment.

(45) "Source water" or "water source” means an aquifer
or surface water body, including a stream, stream system,
lake, reservoir, or off-farm irrigation water ditch or convey-
ance system, and any spring water or underground water that
is part of or tributary to the surface water body or aquifer.

(46) "System interlock” means the arrangement or inter-
connection of the irrigation pump or a pressure or flow sens-
ing device with the chemical injection unit or other pumps in
such a manner that shutdown of the chemigation injection
system will occur in the event of any component malfunction
or failure that substantially impacts the application rate.

(47) "Vacuum relief valve" means a device that automat-
ically relieves or breaks a vacuum, thereby preventing back-
siphoning.

(48) "Washwater" means the liquid produced from the
rinsing of the exterior of any equipment or containers that
have or may have come in direct contact with any pesticide or
system maintenance compound.

(49) "Waters of the state” means, but is not limited to,
lakes, rivers, ponds, streams, inland waters, underground
waters, salt waters, irrigation canals and reservoirs.
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PART 2
GENERAL REQUIREMENTS
FOR CHEMIGATION OPERATIONS

NEW SECTION

WAC 16-202-1003 What are the general require-
ments in performing a chemigation operation? The appli-
cator and the chemigation system must comply with the fol-
lowing performance and operational requirements to protect
human health and the environment. The certified applicator
is responsible for safe application and for the proper opera-
tion of the chemigation equipment.

(1) Only pesticides properly labeled for chemigation
may be used.

(2) An application system shall be operated in a manner
that is consistent with the intent of the pesticide label, state
pesticide rules, and this chapter and its provisions.

(3) Substituted alternative technology not otherwise
specified in this chapter must be evaluated by the department

" to determine if the provisions of this chapter have been ful-
filled.

(4) During a chemigation application, an irrigation sys-
tem and injection system are considered one unit, and the
applicator is responsible for their proper operation.

(5) Pesticides shall be used or applied only by certified
applicators or persons under the direct supervision of a certi-
fied applicator.

(6) All applicable pesticide laws, in addition to those
contained in this chapter, pertain to chemigation.

(7) A chemigation system cannot draw water from any
water supply unless that supply is protected from contamina-
tion. The applicator must verify that backflow cannot occur.

(8) Intentional or unintentional application off-site is
prohibited. The application must be continuously observed
whenever sensitive areas are at risk of being exposed to drift,
runoff, or overspray.

(9) Pesticides cannot be applied with an open surface,
gravity irrigation system unless allowed by the product label.

(10) All chemigation systems and system components
must allow for adequate visual, physical and/or manual
inspection.

(11) A chemigation system must be flushed out after an
application.

(12) All components must be chemically compatible
with injected materials, water containing injected materials,
and system pressure.

(13) Equipment must be calibrated and maintained in a
manner to prevent misapplication or off-site application of
any product.

(14) Safety devices and injection equipment must be
installed, operated, and maintained in accordance with the
manufacturer’s specifications, established industry standards,
and department rule.

NEW SECTION

WAC 16-202-1004 Who may calibrate, load, start
up, operate, monitor, or shut down a chemigation system?
(1) Only an appropriately licensed certified applicator or a
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competent person acting under the direct supervision of a cer-
tified applicator may calibrate, load, start up, operate, moni-
tor, or shut down a chemigation system.

(2) An individual who has successfully completed
annual certification training for chemigation when so autho-
rized by the department may perform these duties under the
control of a certified applicator who is immediately available
if and when needed.

NEW SECTION

WAC 16-202-1005 What are the site posting require-
ments for chemigation? (1) The certified applicator must
ensure compliance with posting requirements as specified on
the product label.

(2) Posting, if required, for a chemigation operation must
occur no more than twenty-four hours before the start of a
chemigation operation, unless indicated otherwise in rule or
by the pesticide label. Posting must be removed no later than
seventy-two hours at the conclusion of the restricted reentry
interval, unless indicated otherwise in rule or by the pesticide
label.

(3) Worker protection posting requirements must also be
met (chapter 16-233 WAC).

NEW SECTION

WAC 16-202-1006 What are the recordkeeping
requirements for an application? All persons who apply
pesticides by means of an irrigation system shall keep a
record of each application. In addition to the information
required in WAC 16-228-1320, the applicator must be able to
provide the total application depth of irrigation water applied
during the chemigation operation.

NEW SECTION

WAC 16-202-1007 What are the identification
requirements for application tanks? The purpose of identi-
fication requirements is to minimize the potential for human
exposure and to facilitate remediation in the event of compo-
nent malfunction or a contamination event.

(1) An application tank must:

(a) Have the registered product label or labels (including
the EPA registration number(s) and the appropriate EPA
establishment number) prominently affixed to the application
tank if it contains product;

(b) Display its maximum net capacity;

(c) Display a contact name and telephone number; and

(d) Display an owner-derived numeric or alphanumeric
tank identifier.

(2) This information must be visibly recorded and
securely affixed to each application tank. The label and dis-
tinguishing information shall be designed to remain intact
and legible throughout the active use of the container.

(3) Lettering that displays the contact name, telephone
number, and tank identifier shall be a minimum of two inches
in height and in a color contrasting to the background.
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NEW SECTION

WAC 16-202-1008 What are the placement require-
ments for application tanks? Application tanks cannot be
located in an area or placed in such a manner to contaminate
water or to endanger human health, sensitive areas, or the
environment.

(1) Application tanks should be positioned down gradi-
ent from wellheads, public waterways, off-farm irrigation
supply ditches or conveyance systems, or sensitive areas.

(a) If down gradient placement is not feasible, earthen
berms or other structures of sufficient design must be con-
structed to divert spillage, leakage, or surface flow away from
such areas.

(b) An application tank cannot be placed closer than
twenty feet from wellheads, public waterways, off-farm irri-
gation supply ditches or conveyance systems, or sensitive
areas.

(c) Mixing or loading activities cannot occur within
twenty feet of a sensitive area, wellhead, public waterway,
off-farm irrigation supply ditch or conveyance system, and
irrigation water source.

(d) Alternative technology that provides substantially
equal protection such as a secondary containment facility that
complies with the structural design requirements in the sec-
ondary and operational area containment rules (chapter 16-
229 WAC) will fulfill the requirements in (a), (b), and (c) of
this subsection.

(e) Overflow from an irrigation pond contaminated with
product cannot enter a public waterway, off-farm irrigation
supply ditch or conveyance system, or sensitive area.

(2) Application tanks must be positioned to prevent
leaks, spills, or structural damage.

(a) Application tanks must be placed on a rigid, sound
understructure or on stable ground to prevent tippage, spill-
age, puncturing, or breakage.

(b) Application tanks and the injection system must be
protected against reasonably foreseeable risks of damage by
implements, trucks or other moving vehicles, or objects.

(3) Application tanks should be sited as close as reason-
ably possible to the injection point.

(4) Tank outlet ports must be fitted with manual shutoff
valves.

NEW SECTION

WAC 16-202-1009 Under what conditions is an
application tank exempt from secondary and operational
area containment rules? Application tanks functionally
connected to and dedicated solely for use with a chemigation
system may be exempt from the secondary and operational
area containment rules (chapter 16-229 WAC). The follow-
ing conditions determine whether a tank that is a component
of a chemigation system, is subject to the secondary and
operational area containment rules.

(1) Time-in-place.

(a) Product can remain in an application tank for a period
not to exceed fourteen days between chemigation applica-
tions. If the fourteen-day period is exceeded, the tank is
deemed to be a storage facility and is therefore subject to the
secondary and operational area containment rules.
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(b) An application tank containing product during the
nonapplication or nonirrigation season is subject to the sec-
ondary and operational area containment rules regardless of
tank size.

(c) The application tank must be removed at the end of
the irrigation or application season, whichever is shorter, but
not to exceed nine months. At the end of this period, the
application tank must be emptied, cleaned, visually inspected
for integrity, and serviced. The tank must be removed from
the site, or the tank must be decommissioned and clearly
tagged with the words "out-of-service," or the tank must be
managed as a permanent storage facility (chapter 16-229
WAC).

(2) Tank size.

(a) Tanks with a rated capacity exceeding two thousand
five hundred gallons are deemed a permanent storage facility.

(b) Multiple tanks positioned at an injection site with a
cumulative capacity exceeding three thousand gallons are
also deemed a permanent storage facility.

(c) Exception for soil fumigation only: Beginning at the
time of tank placement, a tank with a rated capacity of eight
thousand gallons or less may be placed at an injection site for
fourteen days or less. However, during the fourteen-day
period, the cumulative quantity of product at an injection site
whether in single or multiple tanks cannot exceed six thou-
sand five hundred gallons. The injection site shall be deemed
a permanent storage facility provided, if at anytime during
the fourteen-day time-in-place period, the rated capacity of
an individual tank exceeds eight thousand gallons or the
cumulative quantity at an injection site exceeds six thousand
five hundred gallons.

(3) Monitoring.

(a) Tanks containing product must be inspected at least
daily or monitored with remote access volumetric measuring
devices.

(b) Tanks must be inspected each time a chemigation
operation is performed.

NEW SECTION

WAC 16-202-1010 How should rinsate or backflush
water from a filtration device be handled? (1) Water used
to rinse, flush, or clean equipment or containers is considered
rinsate. It must be applied at or below label rate to a target
site or disposed of properly in accordance with chapter 173-
303 WAC.

(2) Contaminated backflush water from a filtration
device cannot contaminate ground water or surface water, or
adversely impact sensitive areas.

PART 3
SAFETY REQUIREMENTS FOR
CHEMIGATION SYSTEMS

NEW SECTION

WAC 16-202-1011 What are the general antipollu-
tion safety device requirements for a chemigation system?
All systems must have antipollution safety devices that
include a backflow prevention system, metering device,
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injection device, and system interlock as listed on the pesti-
cide label and contained in this rule. To prevent backflow
into the irrigation water source or chemical supply system.

NEW SECTION

WAC 16-202-1012 What measures must be used to
prevent backflow into the irrigation water source? Back-
flow prevention is a requirement on all irrigation systems
used for chemigation, except when alternative technology is
applied.

(1) Pressurized irrigation system.

(a) At least one irrigation mainline check valve must be
correctly installed, properly operated, and adequately main-
tained to prevent contamination of the water source. The
check valve must be located upstream from the injection
point. The check valve must be automatic, quick-closing,
and capable of forming and maintaining a watertight seal.

(b) An inspection port or a direct access point must be
positioned immediately upstream of the check valve to allow
visual and manual inspection of the check valve and the low
pressure drain. The inspection port or access point must have
a minimum diameter of four inches. If a four-inch inspection
port or access point is not feasible, an alternative access sys-
tem must be devised.

(c) An inspection port or access point is not required
with an approved backflow prevention assembly.

(d) A vacuum relief valve must be located upstream of
the irrigation line check valve, installed at the top of the irri-
gation pipeline, and adequately sized to prevent backsiphon-
ing. The orifice size must comply with current American
Society of Agricultural Engineers (ASAE) standards.

(e) An automatic low pressure drain or similar mecha-
nism must be placed upstream of the irrigation line check
valve and at the lowest point in the bottom of the pipeline.
The low pressure drain must be of adequate size and properly
positioned to intercept and purge leakage away from the
water source.

(f) Product-treated water cannot be discharged through a
water outtake.

(2) Nonpressurized water delivery system.

(a) An open surface water delivery system cannot be
used for product application unless allowed by the label.

(b) System design must prevent the introduction of
treated water into the water source.

(c) Backflow prevention may be achieved with a hydrau-
lic discontinuity in source water flow or by a sufficient
hydraulic gradient.

(d) Backflow devices for nonpressurized systems may
include a weir box, drop structure, ASAE approved air gap,
batch tank, or similar device that can function to prevent
backflow into the source water.

(e) Injection must occur downstream from the water
diversion point.

(3) Cross-connection to municipal or public water sys-
tem.

Backflow prevention devices must be approved by the
Washington state department of health in accordance with
WAC 246-290-490.
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NEW SECTION

WAC 16-202-1013 What alternative methods may be
used to prevent backflow into the irrigation water
source? The application of alternative technology in achiev-
ing backflow prevention must be accomplished either by a
backflow system or by system design to fulfill the provisions
of this chapter. The operator must be able to demonstrate that
backflow cannot occur. Alternative technology must provide
substantially equal or greater protection than the provisions
of this chapter.

(1) System design.

(a) If a system's configuration will provide substantially
equal or greater protection due to the physical laws of gravity
and water hydraulics, components of a backflow prevention
system may be waived by the department.

(2) Barometric pipe loop.

(a) Barometric loops can only be used on systems pump-
ing from a surface water source.

(b) The barometric pipe loop must be located in the main
water line immediately downstream of the irrigation water
pump.

(c) A barometric pipe loop must be designed with suffi-
cient elevation differential to compensate for backflow.

(d) The bottom of the barometric loop apex must be at
least thirty inches above the highest water-emitting device or
of any portion of the irrigation application system.

(e) The barometric loop must contain a vacuum relief
device at the loop apex that allows air into the pipeline imme-
diately upon loss of pressure. The orifice size must comply
with current American Society of Agricultural Engineers
(ASAE) standards.

(f) The chemical injection port must be located down-
stream of and a least thirty inches below the bottom of the
pipe loop apex.

(3) The department will recognize authorized U.S. Envi-
ronmental Protection Agency (USEPA) alternative backflow
devices, providing they are as restrictive as the provisions of
this chapter.

NEW SECTION

WAC 16-202-1014 What are the prevention require-
ments for backflow into or seepage from application
tanks? Allirrigation and injection systems used for chemiga-
tion must prevent backflow into the application tank. Leak-
age or siphonage from the application tank through the injec-
tion system into the irrigation system must also be prevented.

(1) Injection into a pressurized section of an irrigation
system must include:

(a) An automatic, quick-acting injection line check valve
must be used to prevent leakage from the application tank
into irrigation water and to prevent irrigation water from
entering the chemical injection line. The injection line check
valve must maintain, at a minimum, 10 psi opening (crack-
ing) pressure or adequate opening pressure to prevent gravity

flow due to hydraulic head pressure from the application

tank. The check valve must be located at the point of product
injection into the irrigation water; and ’

(b) Where siphon action induced by an irrigation system
could compromise the cracking (opening) pressure of an
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injection line check valve, a vacuum relief valve must be
installed in the irrigation line downstream of the injection
point. The orifice size must comply with current American
Society of Agricultural Engineers (ASAE) standards.

(2) Injection into nonpressurized (e.g., open surface,
gated pipe, or spigotted pipe) portion of irrigation system
must include a hydraulic discontinuity in source water flow
or a sufficient hydraulic gradient such that chemicals or
treated water cannot contaminate the water source. Backflow
devices for nonpressurized systems may include a weir box,
drop structure, air gap, batch tank, or similar device whose
intended function is to prevent backflow into the application
tank. A

(3) Venturi or other passive injection systems.

(a) If backpressure or backsiphonage can occur, the
chemical injection line must contain an automatic, quick-
closing check valve. The valve must be located immediately
adjacent to the chemical inlet side of the venturi.

(b) If product can potentially siphon or seep into the
water supply, the chemical injection line must contain a nor-
mally closed solenoid operative valve connected to the sys-
tem interlock, or a normally closed hydraulically operated
valve that opens only when the main water line is adequately
pressurized. The valve must be installed adjacent to the prod-
uct outlet on the application tank.

(c) With a bypass system, as an alternative to (a) and (b)
of this subsection, the automatic, quick-closing check valve
may be installed in the bypass immediately upstream of the
venturi water inlet. In addition, either the normally closed
solenoid or the hydraulic solenoid may be installed immedi-
ately downstream of the venturi water outlet.

(d) Bypass systems with a booster pump must have the
normally closed solenoid interlocked with the source pump
for the irrigation system.

NEW SECTION

WAC 16-202-1015 What alternative methods may be
used to prevent backflow into or seepage from application
tanks? Alternative technology used for backflow prevention
must be accomplished by system design to fulfill the provi-
sions of this chapter.

(1) In lieu of a normally closed solenoid with the injec-
tion system.

(a) A normally open valve must be located in the chemi-
cal injection line between the application tank and a positive
displacement injection pump. The normally open valve must
be spring-loaded, and must close upon a vacuum and open at
atmospheric pressure. It must be elevated at least twelve
inches above the maximum fluid level in the application tank
and must be the highest point in the injection line.

(b) The mechanism described in (a) of this subsection
cannot be used in conjunction with a venturi injection system.

(2) In lieu of a 10 psi opening (cracking) pressure check
valve.

(a) An automatic, quick-acting, spring-loaded check
valve must be attached at or positioned immediately adjacent
to the injection point to prevent irrigation water from entering
the chemical injection line.
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(b) A normally closed solenoid must be installed imme-
diately adjacent to the product outlet on the application tank.
If electric, it must be interlocked with the injection pump or,
if hydraulic, with the irrigation system.

(c) In place of (b) of this subsection, a normally open
valve must be located in the chemical injection line between
the application tank and a positive displacement injection
pump as described in subsection (1)(a) of this section. This
alternative cannot be used with venturi injection systems.

NEW SECTION

WAC 16-202-1016 What are the requirements for
metering devices? Metering devices must be capable of
being accurately calibrated. Metering devices must control
the rate of product injection into irrigation water and discon-
tinue product delivery when the predetermined application
quantity has been dispensed. All metering systems must be
functionally interlocked with the source irrigation pump or
irrigation water distribution system.

(1) Injecting product with a pressurized metering pump.

(a) The metering pump must be of a positive displace-
ment design.

(b) Water-powered injection pumps can only be used
when no other power source is available to operate the injec-
tion unit.

(c) The metering pump must be interlocked to the irriga-
tion system in the event of an irrigation system malfunction
or failure.

(2) Injection into nonpressurized section of an irrigation
system.

(a) An open surface water delivery system cannot be
used for product application unless allowed by the label.

(b) Application rate may be accomplished with an
adjustable valve, flow control device, or other metering
mechanism as allowed by the pesticide label.

(c) The metering device must also control application
quantity by employing a slide metering device or by placing
a predetermined quantity into a batch tank.

(3) Venturi system as a metering device.

(a) A venturi system may be used as a metering device,
except where variable pressure may contribute to a variable
injection rate.

(b) The chemical injection line must contain either a nor-
mally closed, solenoid-operated valve connected to the sys-
tem interlock or a normally closed hydraulically operated
valve that opens only when the main water line is adequately
pressurized. The valve must be placed on the intake side of
the injection pump, immediately adjacent to the application
tank.

(c) The chemical injection line between the application
tank and the venturi must contain an automatic, quick-closing
check valve to prevent the flow of liquid back toward the
application tank. This check valve must be placed immedi-
ately adjacent to the venturi chemical inlet.

(d) In bypass systems, the check valve may be installed
immediately upstream of the venturi water inlet. Either the
normally closed solenoid or hydraulically operated valve
may be installed immediately downstream of the venturi
water outlet.
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(e) If a booster or auxiliary pump is used in conjunction
with a venturi system, the normally closed solenoid must be
electrically interlocked with the source pump for the irriga-
tion system.

NEW SECTION

WAC 16-202-1017 What are alternative methods for
metering? Alternative technology used for metering product
must fulfill the provisions of this chapter. A person cannot
function as a metering device.

NEW SECTION

WAC 16-202-1018 What are the requirements for
product injection devices? The irrigation water source and
application tank must be protected from backflow and from
siphonage.

(1) Pressurized injection or injection into a pressurized
portion of an irrigation system.

(a) An injection line check valve must be used whenever
injection occurs in a pressurized section of an irrigation sys-
tem or with a pressurized injection system.

(b) The injection line check valve must inject product
directly into the irrigation water and must be installed down-
stream of the irrigation mainline check valve.

(c) The point of injection into an irrigation system cannot
be located within ten feet of a wellhead, public waterway,
off-farm irrigation supply ditch or conveyance system, or
sensitive area.

(d) The injection line check valve mechanism must pre-
vent leakage due to hydraulic head pressure from the applica-
tion tank and must prevent backflow from the irrigation water
source into the supply tank. The injection line check valve
must maintain, at a minimum, 10 psi opening (cracking) pres-
sure or adequate opening pressure to prevent gravity flow
from the application tank into irrigation water.

(e) In instances where siphoning action induced by an
irrigation system could compromise the opening (cracking)
pressure of an injection line check valve, a vacuum relief
valve must be installed in the irrigation line downstream of
the injection point.

(2) Injection into nonpressurized section of an irrigation
system.

(a) If injection occurs in a nonpressurized portion of the
irrigation system, an air gap or other hydraulic discontinuity
must exist between the pressurized or nonpressurized irriga-
tion water source and the point of product injection.

(b) When an air gap is used in conjunction with a public
water supply, injection may only occur downstream of the air
gap.

(3) Venturi systems.

(a) The chemical injection line must contain either a nor-
mally closed solenoid-operated valve connected to the sys-
tem interlock or a normally closed hydraulically operated
valve that opens only when the main water line is adequately
pressurized. The valve must be placed on the intake side of
the injection pump, immediately adjacent to the application
tank.

(b) The chemical injection line between the application
tank and the metering device must contain an automatic,
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quick-closing check valve. The check valve must be placed
immediately adjacent to the venturi chemical inlet.

NEW SECTION

WAC 16-202-1019 What alternative methods may be
used for product injection? Alternative technology used for
product injection must fulfill the provisions of this chapter.
With a surface supplied water source, the injection point must
occur downstream from the point of diversion. With a pres-
surized water source, the injection point must be located such
that product backflow cannot occur.

(1) Injection with barometric loops.

(a) Barometric loops can only be used on systems pump-
ing from a surface water source.

(b) The barometric pipe loop must be located in the
water line immediately downstream of the irrigation water
pump.

(c) A barometric pipe loop must be designed with suffi-
cient elevation differential to compensate for backflow.

(d) The bottom of the barometric loop apex must be at
least thirty inches above the highest water-emitting device or
of any portion of the irrigation application system.

(e) The barometric loop must contain a vacuum relief
device at the loop apex that allows air into the pipeline imme-
diately upon loss of pressure. The orifice size must comply
with current American Society of Agricultural Engineers
(ASAE) standards.

(f) The injection point on a barometric loop must be
located downstream of and at least thirty inches below the
bottom of the barometric pipe loop apex.

(2) Solenoid and check valve.

(a) The chemical injection line must contain either a nor-
mally closed solenoid-operated valve connected to the sys-
tem interlock or a normally closed hydraulically operated
valve that opens only when the main water line is adequately
pressurized. A normally closed, solenoid-operated valve
must be placed on the intake side of the injection pump,
immediately adjacent to the application tank.

(b) The chemical injection line between the application
tank and the metering device must contain an automatic,
quick-closing check valve to prevent the flow of liquid back
toward the application tank. The check valve must be placed
immediately adjacent to the venturi chemical inlet.

NEW SECTION

WAC 16-202-1020 What are the requirements for a
system interlock? A system interlock must automatically
shut off the injection system if the irrigation pump stops oper-
ating or if variation in water flow adversely affects product
injection rate or product distribution uniformity. The opera-
tor must be able to demonstrate that backflow cannot occur.

(1) Pressurized injection systems or injection into a pres-
surized portion of the irrigation system requires either an
electrical, hydraulic, or mechanical system interlock device.

(2) When the injection point is at a nonpressurized sec-
tion of an irrigation water distribution system, an interlock
mechanism must discontinue product delivery in the event
that water flow is interrupted or sufficiently reduced such that
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product application is adversely impacted to the target site.
Furthermore, treated water cannot enter waters of the state.

(3) With venturi systems.

(a) Booster or auxiliary water pumps must be connected
with the system interlock such that when pressure in the
mainline changes to the point where product distribution is
adversely affected automatic shutoff of product supply will
occur.

(b) The supply line must contain either a normally closed
solenoid-operated valve connected to the system interlock or
a normally closed hydraulically operated valve that opens
only when the main water line is adequately pressurized. If a
booster or auxiliary pump is used in conjunction with a ven-
turi system, the normally closed solenoid must be electrically
interlocked with the source pump for the irrigation system.

NEW SECTION

WAC 16-202-1021 What alternative methods can be
used as a system interlock? Alternative technology used as
a system interlock must fulfill the provisions of this chapter.

(1) A person may not serve as a human interlock.

(2) Solenoid and check valve. i

(a) The chemical injection line must contain either a nor-
mally closed solenoid-operated valve connected to the sys-
tem interlock or a normally closed hydraulically operated
valve that opens only when the main water line is adequately
pressurized. A normally closed, solenoid-operated valve
must be placed on the intake side of the injection pump,
immediately adjacent to the application tank.

(b) The chemical injection line between the application
tank and the metering device must contain an automatic,
quick-closing check valve to prevent the flow of liquid back
toward the application tank. The check valve must be placed
immediately adjacent to the venturi chemical inlet.

NEW SECTION

WAC 16-202-1022 What is an appropriate monitor-
ing schedule? (1) A chemigation application must be visu-
ally inspected by a certified applicator or someone under his
or her direct supervision at least once during each four-hour
period, unless the pesticide label requires a more frequent
interval. Specific applications due to location or product
characteristics may require more frequent monitoring.

(2) The certified applicator is considered principally
responsible to ensure that the chemigation system functions
properly and conforms with the provisions of this chapter.

NEW SECTION

WAC 16-202-1023 Public water system cross-con-
nections or connections to a potable water supply
intended for human use. (1) If the irrigation system is cross-
connected to a public water system, Washington state depart-
ment of health (DOH) rules (WAC 246-290-490) apply to
backflow prevention.

(2) Cross-connections of a chemigation system to any
potable water system intended for human use must have
either a department of health-approved reduced pressure
backflow assembly or reduced pressure detector assembly
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installed for backflow prevention. Otherwise, a physical sep-
aration in the form of an air gap may be used to protect the
water source.

PART 4
PENALTIES AND PENALTY
ASSIGNMENT SCHEDULE

NEW SECTION

WAC 16-202-1024 Penalties. (1) Any person who fails
to comply with any provision of this chapter shall be subject
to denial, suspension, or revocation of any license, registra-
tion, or permit provided for in RCW 15.58.260, 15.58.335,
15.58.345, and RCW 17.21.300 and 17.21.315 and/or impo-
sition of a civil penalty as provided therein.

(2) The director may bring an action to enjoin the viola-
tion or threatened violation of any provision of this chapter or
any rule made pursuant to this chapter in a court of competent
jurisdiction of the county in which such violation occurs or is
about to occur.

NEW SECTION

WAC 16-202-2002 How are specific terms and
phrases defined in this chapter? Terms as defined in this
section are applied throughout this chapter. '

(1) "Air gap” means an unobstructed physical separation
between the free-flowing discharge end of a supply pipe and
the overflow rim of an open or nonpressurized receiving ves-
sel. The separation must be at least four times the diameter of
the supply pipe measured vertically from the overflow rim of
the receiving vessel, and in no case be less than 25 mm, or
one inch.

(2) "Alternative technology” means any device or con-
cept that meets the performance standards contained in this
chapter.

(3) "Antipollution safety device" means any equipment
or device effectively designed, constructed, and maintained
that is used in the event of malfunction or shutdown to pre-
vent backflow of a chemical or treated water into the water
supply, or to reduce human exposure or hazard to the envi-
ronment. Equipment or devices may include, but are not lim-
ited to, the irrigation line check valve, vacuum relief valve,
low-pressure drain, inspection port, metering device, chemi-
cal injection closure device, and system interlock.

(4) "Application depth” means the amount of irrigation
water applied to a given unit area during an irrigation set, and
is usually expressed in inches or gallons.

(5) "Application season” means the period during which
product is injected into an irrigation system for crop protec-
tion, plant growth, or soil preparation.

(6) "Application tank" means a product container and
appurtenances used for the storage of product that is dedi-
cated for use with and functionally connected to an irrigation
system.

(7) "Applicator” or "operator" means any individual who
has assumed responsibility or is considered principally
responsible to ensure that the fertigation system functions
properly and conforms with the provisions of this chapter.
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(8) "Approved backflow prevention assembly” means a
reduced pressure backflow assembly, reduced pressure detec-
tor assembly, double check valve detector assembly, or dou-
ble check valve assembly of a make, model, and size that is
approved by the department of health pursuant to WAC 246-
290-490.

(9) "Approved reduced pressure backflow assembly” or
"reduced pressure detector assembly” means backflow pre-
vention assemblies of make, model, and size approved by the
department of health pursuant to WAC 246-290-490.

(10) "Aquaculture" means the cultivation of water-based
plants or animals.

(11) "Backflow" means the reversal of fluid flow due to
backpressure or backsiphonage.

(12) "Backflow prevention device" or "backflow safety
device" means antipollution safety devices that prevent the
flow of water from the irrigation water distribution system
back to the water source or to the product source.

(13) "Barometric loop” or "gooseneck” means a raised
section of pipe where the bottom of the loop is at least two
feet above the highest water emitting device or any portion of
the irrigation application system which has a vacuum relief
valve installed on the top of the loop.

(14) "Check valve" means a certified device designed
and constructed to provide automatic, quick-acting, and abso-
lute closure that creates and maintains a watertight seal. The
device prevents flow in the opposite direction of that desired
when operation of the irrigation system or chemical injection
unit fails or is shut down.

(15) "Chemical” or "product” means a commercial fertil-
izer, soil amendment, system maintenance compound, or
other materials such as reclaimed water or animal effluent.

(16) "Commercial fertilizer" means a substance contain-
ing one or more recognized plant nutrients and which is used
for its plant nutrient content and/or which is designated for
use or claimed to have value in promoting plant growth, and
shall include limes, gypsum, and manipulated animal and
vegetable manures. It shall not include unmanipulated ani-
mal and vegetable manures and other products exempted by
the department by rule.

(17) "Contact name” means a person or company respon-
sible for placement and operation of an application tank.

(18) "Decommissioned” means rendering an application
tank unusable for product containment.

(19) "Deep percolation” means the movement of water
downward through the soil profile below a plant's effective
rooting zone. :

(20) "Department” means the Washington state depart-
ment of agriculture.

(21) "End gun” means an intermittent, high volume
water-emitting device located at or near the end of an irriga-
tion application system.

(22) "Environment” means any plant, animal, natural
resource, surface water (including underlying sediments),
ground water, drinking water supply, land surface or subsur-
face strata, or ambient air within the state of Washington or
under the jurisdiction of the state of Washington.

(23) "Fertigation" means the application of any commer-
cial fertilizer, nutrient, soil amendment, or reclaimed water
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with irrigation water intended for plant or soil biota growth
and development or for soil conditioning or reclamation.

(24) "Fertigation operation" means all activities and
equipment associated in preparing for, performing, and con-
cluding a fertigation application, which includes, but is not
limited to, calibrating, mixing, loading, starting up, operat-
ing, monitoring, or shutting down a fertigation system.

(25) "Fertigation system” means the chemical injection
system as well as the irrigation water distribution system.

(26) "Homemade" means devices not otherwise com-
mercially available for sale or not manufactured for the pur-
pose of commercial sale.

(27) "Hydroponic" means the practice of growing plants
in an aqueous solution, moist inert material, or otherwise in
the absence of a mineral-based medium.

(28) "Imminent danger” means a threat to human health
or the environment that is likely to happen during the current
application.

(29) "Injection system" means all components used to
supply, deliver, meter, and inject a substance into an irriga-
tion system. This includes devices and components located
between and inclusive of the application tank and the point of
product discharge into the irrigation water, including compo-
nents of the system interlock.

(30) "Inspection port" means an orifice or other viewing
device from which the low pressure drain and irrigation line
check valve may be assessed for proper operation.

(31) "Irrigation application system" means the physical
components of an irrigation system that begins at the first
water emitting device and ends with the last water emitting or
purging device.

(32) "Trrigation season” means that period of time during
which supplemental water is applied to aid in plant develop-
ment, soil conditioning, temperature modification, or other
such purposes.

(33) "Irrigation system" means all components used in
diverting, supplying, distributing, and applying irrigation
water.

(34) "Irrigation water distribution system” means all
components inclusive of the irrigation water supply system
and the irrigation application system.

(35) "Irrigation water supply system” means the water
conveyance system, which begins at the point of diversion
from the irrigation water source and ends with the first water
emitting device.

(36) "Metering device” means a positive displacement
injection pump, venturi device, or gravity feed device capa-
ble of being calibrated and used to gauge chemical placement
into the irrigation water distribution system.

(37) "Nonpressurized water delivery system" means a
method of irrigation in which water is distributed over the
soil surface by gravity flow, such as rill, border, gated pipe,
or spigotted pipe.

(38) "Off-site application" means the application or
movement of product from the target site.

(39) "Operator" means the individual who is performing
a fertigation operation.

(40) "Outtake" means an opening that provides a source
of untreated water.
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(41) "Reclaimed water" means process water discharge
from food processors and from wastewater treatment facili-
ties, which is applied to land or plants with the intention of
recovering water and nutrients. '

(42) "Rinsate” means the liquid produced from the rins-
ing of any equipment or container that has come in direct
contact with any fertilizer or soil amendment.

(43) "Runoff” means surface water leaving the target
site.

(44) "Sensitive area(s)" means schools, parks, dwellings,
occupied buildings or structures, public roadways, waters of
the state, or other areas in which off-target movement may
endanger humans, animals, crops, or the environment.

(45) "Soil amendment” means any organic or inorganic
substance, other than a commercial fertilizer as defined in
WAC 16-200-695, that is intended to improve the physical
characteristics of the soil or to make the growth medium
more suitable for the establishment, growth, and production
of plants.

(46) "Source water"” or "water source” means an aquifer
or surface water body, including a stream, stream system,
lake, reservoir, or off-farm irrigation water ditch or convey-
ance system, and any spring water or underground water that
is part of or tributary to the surface water body or aquifer.

(47) "System interlock” means the arrangement or inter-
connection of the irrigation pump or a pressure or flow sens-
ing device with the chemical injection unit or other pumps in
such a manner that shutdown of the fertigation injection sys-
tem will occur in the event of any component malfunction or
failure that substantially impacts the application rate.

(48) "Vacuum relief valve” means a device that automat-
ically relieves or breaks a vacuum, thereby preventing back-
siphoning.

(49) "Washwater" means the liquid produced from the
rinsing of the exterior of any equipment or containers that
have or may have come in direct contact with any fertilizer or
soil amendment.

(50) "Waters of the state” means, but is not limited to,
lakes, rivers, ponds, streams, inland waters, underground
waters, salt waters, irrigation canals, and reservoirs.

NEW SECTION

WAC 16-202-2003 What are the general require-
ments in performing a fertigation operation? The applica-
tor and fertigation system must comply with the following
performance requirements to protect human health, source
water, and the environment. The fertigation operator is
responsible for safe application and for the proper operation
of the fertigation equipment.

(1) A fertigation system must be designed, constructed,
installed, operated, and maintained in accordance with the
provisions of this chapter.

(2) Substituted alternative technology not otherwise
identified in this chapter must be evaluated by the department
to determine if the provisions of this chapter have been ful-
filled.

(3) All commercial fertilizers used for fertigation must
meet Washington state fertilizer standards. This does not
prohibit fertigation systems from being used to apply other
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products such as reclaimed water, animal effluent, or similar
substances provided that the appropriate antipollution
devices are present and the provisions of this law are met.

(4) During a fertigation application, an irrigation system
and injection system are considered one unit, and the applica-
tor is responsible for their proper operation.

(5) All applicable fertilizer laws, in addition to those
contained in this chapter, pertain to fertigation.

(6) A fertigation system cannot draw water from any
water supply unless that supply is protected from contamina-
tion. The fertigation operator must verify that backflow can-
not occur.

(7) The application must be continuously monitored
whenever sensitive areas are at risk of being exposed to drift,
runoff, or overspray.

(8) All fertigation systems and system components must
allow for adequate visual, physical, and manual inspection.

(9) A fertigation system must be flushed out and rinsed
off after an application.

(10) All components must be chemically compatible
with injected materials, water containing injected materials,
and system pressure.

(11) Equipment must be calibrated and maintained in a
manner to prevent misapplication or off-site application of
any product.

(12) Safety devices and injection equipment must be
installed, operated, and maintained in accordance with the
manufacturer's specifications, established industry standards,
and department rule.

NEW SECTION

WAC 16-202-2005 What are the placement require-
ments for application tanks? Application tanks cannot be
located in an area or placed in such a manner to contaminate
water or to endanger human health, sensitive areas, or the
environment.

(1) Application tanks should be positioned downgradient
from wellheads, public waterways, off-farm irrigation supply
ditches or conveyance systems, Or sensitive areas.

(a) If downgradient placement is not feasible, earthen
berms or other structures of sufficient design must be con-
structed to divert spillage, leakage, or surface flow away from
such areas.

(b) An application tank cannot be placed closer than
twenty feet from wellheads, public waterways, off-farm irri-
gation supply ditches or conveyance systems, or sensitive
areas.

(c) Mixing or loading activities cannot occur within
twenty feet of a sensitive area, wellhead, public waterway,
off-farm irrigation supply ditch or conveyance system, and
irrigation water source.

(d) Alternative technology that provides substantially
equal protection such as a secondary containment facility that
complies with the structural design requirements in the sec-
ondary and operational area containment rules (chapter 16-
201 WAC) will fulfill the requirements in paragraphs (a), (b),
and (c) of this subsection.
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(e) Overflow from an irrigation pond contaminated with
product cannot enter a public waterway, off-farm irrigation
supply ditch or conveyance system, or sensitive area.

(2) Application tanks must be positioned to prevent
leaks, spills, or structural damage.

(a) Application tanks must be placed on a rigid, sound
understructure or on stable ground to prevent tippage, spill-
age, puncturing, or breakage.

(b) Application tanks and the injection system must be
protected against reasonably foreseeable risks of damage by
implements, trucks or other moving vehicles, or objects.

(3) Application tanks should be sited as close as reason-
ably possible to the injection point.

(4) Tank outlet ports must be fitted with manual shutoff
valves.

NEW SECTION

WAC 16-202-2006 Under what conditions is an
application tank exempt from the secondary and opera-
tional area containment rules? Application tanks function-
ally connected to and dedicated solely for use with a fertiga-
tion operation may be exempt from the secondary and opera-
tional area containment rules (chapter 16-201 WAC). The
following conditions determine whether a tank that is a com-
ponent of a fertigation system is subject to the secondary and
operational area containment rules.

(1) Time-in-place.

(a) Product can remain in an application tank for a period
not to exceed nine consecutive months during an irrigation or
application season. If the nine-month period is exceeded, the
tank is deemed a storage facility and is therefore subject to
the secondary and operational area containment rules.

(b) An application tank containing product during the
nonapplication or nonirrigation season is subject to the sec-
ondary and operational area containment rules regardless of
tank size.

(c) The application tank must be removed at the end of
the irrigation or application season, whichever is shorter, but
not to exceed nine months. At the end of this period, the
application tank must be emptied, cleaned, visually inspected
for integrity, and serviced. The tank must be removed from
the site, or the tank must be decommissioned and clearly
tagged with the words "out-of-service,” or the tank must be
managed as a permanent storage facility (chapter 16-201
WACQ).

(2) Tank size.

(a) An application tank must have a rated capacity of six
thousand five hundred gallons or less.

(b) An application tank with a rated capacity exceeding
six thousand five hundred gallons is deemed a permanent
storage facility.

(c) Multiple tanks positioned at an injection site with a
cumulative capacity exceeding ten thousand gallons are also
deemed a permanent fertilizer storage facility.

(d) Cumulative tank capacity cannot exceed ten thou-
sand gallons per application system.

(3) Monitoring.

(a) Tanks containing product must be inspected at least
every seven days.

WSR 01-23-018

(b) Tanks must be inspected each time a fertigation oper-
ation is performed.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 16-202-1000
WAC 16-202-2000

Chemigation.

Fertigation.

AMENDATORY SECTION (Amending WSR 01-13-063,
filed 6/18/01, effective 11/9/01)

WAC 16-202-2004 What are the identification
requirements for application tanks? The purpose of identi-
fication requirements is to minimize the potential for human
exposure and to facilitate remediation in the event of compo-
nent malfunction or a contamination event.

(1) An application tank must:

(a) List tank contents, using the industry-accepted iden-
tifier for the principal product(s);

(b) Display its maximum net capacity;

(c) Display a contact name and telephone number; and

(d) Display an owner-derived numeric or alphanumeric
tank identifier.

(2) This information must be visibly recorded and
securely affixed to each application tank. The distinguishing
information shall be designed to remain intact and legible
throughout the active use of the container.

(3) Lettering that displays the contact name, telephone
number, and tank identifier shall be a minimum of two inches
in height and in a color contrasting to the background.

AMENDATORY SECTION (Amending WSR 01-13-063,
filed 6/18/01, effective 11/9/01)

WAC 16-202-2013 What are the requirements for
metering devices? Metering devices must be capable of
being accurately calibrated. Metering devices must control
the rate of product injection into irrigation water and discon-
tinue product delivery when the predetermined application
quantity has been dispensed. All metering systems must be
functionally interlocked with the source irrigation pump or
irrigation water ((delivery)) distribution system.

(1) Injecting product with a pressurized metering pump.

(a) The metering pump must be of a positive displace-
ment design.

(b) Water-powered injection pumps can only be used
when no other power source is available to operate the injec-
tion unit.

(c) The metering pump must be interlocked to the irriga-
tion system in the event of an irrigation system malfunction
or failure.

(2) Injection into nonpressurized section of an irrigation
system.

(a) Application rate may be accomplished with an adjust-
able valve, flow control device, or other metering mecha-
nism.
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(b) The metering device must also control application
quantity by employing a slide metering device or by placing
a predetermined quantity into a batch tank.

(3) Venturi system as a metering device.

(a) A venturi system may be used as a metering device,
except where variable pressure may contribute to a variable
injection rate.

(b) The chemical injection line must contain either a nor-
mally closed, solenoid-operated valve connected to the sys-
tem interlock or a normally closed hydraulically operated
valve that opens only when the main water line is adequately
pressurized. The valve must be placed on the intake side of
the injection pump, immediately adjacent to the application
tank.

(c) The chemical injection line between the application
tank and the venturi must contain an automatic, quick-closing
check valve to prevent the flow of liquid back toward the
application tank. The check valve must be placed immedi-
ately adjacent to the venturi chemical inlet.

(d) In bypass systems, the check valve may be installed
immediately upstream of the venturi water inlet. Either the
normally closed solenoid or hydraulically operated valve
may be installed immediately downstream of the venturi
water outlet.

(e) If a booster or auxiliary pump is used in conjunction
with a venturi system, the normally closed solenoid must be
electrically interlocked with the source pump for the irriga-
tion system.

AMENDATORY SECTION (Amending WSR 01-13-063,
filed 6/18/01, effective 11/9/01)

WAC 16-202-2016 What alternative methods may be
used for product injection? Alternative technology used for
product injection must fulfill the provisions of this chapter.
With a surface supplied water source, the injection point must
occur downstream from the point of diversion. With a pres-
surized water source, the injection point must be located such
that product backflow cannot occur.

(1) Injection with barometric loops.

(a) Barometric loops can only be used on systems pump-
ing from a surface water source.

(b) The barometric loop must be located in the water line
immediately downstream of the irrigation water pump.

(c) A barometric pipe loop must be designed with suffi-
cient elevation differential to compensate for backflow.

(d) The bottom of the barometric loop apex must be at
least thirty inches above the highest water-emitting device or
of any portion of the irrigation application system.

(e) The barometric loop must contain a vacuum relief
device at the loop apex that allows air into the pipeline imme-
diately upon loss of pressure. The orifice size must comply
with current American Society of Agricultural Engineers
(ASAE) standards.

(f) The injection point on a barometric loop must be
located downstream of and at least thirty inches below the
bottom of the barometric pipe loop apex.

(2) Solencid and check valve.

(a) The chemical injection line must contain either a nor-
mally closed solenoid-operated valve connected to the sys-
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tem interlock or a normally closed hydraulically operated
valve that opens only when the main water line is adequately
pressurized. A normally closed, solenoid-operated valve
must be placed on the intake side of the injection pump,
immediately adjacent to the application tank.

(b) The chemical injection line between the application
tank and the metering device and the injection point must
contain an automatic, quick-closing check valve to prevent
the flow of liquid back toward the application tank. The
check valve must be placed immediately adjacent to the ven-
turi chemical inlet.

AMENDATORY SECTION (Amending WSR 01-13-063,
filed 6/18/01, effective 11/9/01)

WAC 16-202-2017 What are the requirements for a
system interlock? A system interlock must automatically
shut off the injection system if the irrigation pump stops oper-
ating or if variation in water flow adversely affects product
injection rate or product distribution uniformity. The operator
must be able to demonstrate that backflow cannot occur.

(1) Pressurized injection systems or injection into a pres-
surized portion of the irrigation system requires either an
electrical, hydraulic, or mechanical system interlock device.

(2) When the injection point is at a nonpressurized sec-
tion of ((¢he)) an irrigation ((applieation)) water distribution
system, a slide metering scale or batch tank may function as
the system interlock.

(3) With venturi systems.

(a) Booster or auxiliary water pumps must be connected
with the system interlock such that when pressure in the
mainline changes to the point where product distribution is
adversely affected automatic shutoff of product supply will
occur.

(b) The supply line must contain either a normally closed
solenoid-operated valve connected to the system interlock or
a normally closed hydraulically operated valve that opens
only when the main water line is adequately pressurized. If a
booster or auxiliary pump is used in conjunction with a ven-
turi system, the normally closed solenoid must be electrically
interlocked with the source pump for the irrigation system.

AMENDATORY SECTION (Amending WSR 01-13-063,
filed 6/18/01, effective 11/9/01)

WAC 16-202-2018 What alternative methods can be
used as a system interlock? Alternative technology used
((fer-injeetion)) as a system interlock must fulfill the provi-
sions of this chapter.

(1) Human interlock. In lieu of an automatic interlock, a
person may serve as a system interlock. The individual must
continuously monitor the application, be alert throughout the
application process, be immediately available to terminate
the application in the event of equipment malfunction, and be
knowledgeable about the operation of the irrigation and
injection systems.

(2) Solenoid and check valve.

(a) The chemical injection line must contain either a nor-
mally closed solenoid-operated valve connected to the sys-
tem interlock or a normally closed hydraulically operated
valve that opens only when the main water line is adequately
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pressurized. A normally closed, solenoid-operated valve
must be placed on the intake side of the injection pump,
immediately adjacent to the application tank.

(b) The chemical injection line between the application
tank and the metering device must contain an automatic,
quick-closing check valve to prevent the flow of liquid back
toward the application tank. The check valve must be placed
immediately adjacent to the venturi chemical inlet.

AMENDATORY SECTION (Amending WSR 01-13-063,
filed 6/18/01, effective 11/9/01)

WAC 16-202-2020 Public water system cross-con-
nections or connection to a potable water supply intended
for human use. (1) If the irrigation system is cross-con-
nected to a public water system, Washington state department
of health (DOH) rules (WAC 246-290-490) apply to back-
flow prevention.

(2) Cross-connections of a fertigation system to any
potable water system intended for human use must have
either a department of health-approved reduced pressure
backflow assembly or reduced pressure detector assembly
installed for backflow prevention. Otherwise, a physical sep-
aration in the form of an air gap may be used to protect the
water source.

WSR 01-23-042
PERMANENT RULES
OFFICE OF MINORITY
AND WOMEN'S BUSINESS ENTERPRISES
[Filed November 15, 2001, 9:28 a.m.]

Date of Adoption: November 8, 2001.

Purpose: These rules are being repealed to avoid any
conflict with the letter or spirit of a new nondiscrimination
policy statement set forth in RCW 49.60.400.

Citation of Existing Rules Affected by this Order:
Repealing WAC 326-40-010 Criteria for bid specifications—
Monetary value and 326-40-020 Criteria for- bid specifica-
tions—Averaging particpation.

Statutory Authority for Adoption: RCW 39.19.030.

Adopted under notice filed as WSR 01-16-156 on
August 1, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New O, Amended O, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

WSR 01-23-044

Effective Date of Rule: Thirty-one days after filing.
November 8§, 2001
Juan Huey-Ray
Acting Director

WSR 01-23-044 -
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed November 15, 2001, 4:31 p.m., effective January 1, 2002]

Date of Adoption: November 13, 2001.

Purpose: WAC 388-450-0050 How are your cash assis-
tance and food assistance benefits determined when you are
participating in the community jobs (CJ) program? To
amend the community jobs income rules to reflect the depart-
ment's policy to not count the months the TANF/SFA grant is
in suspense [suspension] toward the sixty-month lifetime
limit.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-450-0050.

Statutory Authority for Adoption:
74.04.057,74.04.510.

Adopted under notice filed as WSR 01-20-076 on Octo-
ber 1, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended O, Repealed 0; Federal
Rules or Standards: New 0, Amended O, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Effective Date of Rule: January 1, 2002.

November 13, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

RCW 74.04.050,

AMENDATORY SECTION (Amending WSR 99-09-054,
filed 4/19/99, effective 6/1/99) '

WAC 388-450-0050 How are your cash assistance
and food assistance benefits determined when you are
participating in the community jobs (CJ) program? (1)
When you work in the community jobs (CJ) program. you get
part of your money from the job and part as a TANF grant.
The department estimates your total monthly income from

your ((éemmunttyjobs<))CJ((})) position based on the num-

ber of hours you, your case manager and the CJ contractor
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expect you to work for the month ((multiplied)). We multi-
ply the number of hours by the federal or state minimum
wage, whichever is higher, to get your monthly income.

(2) Once ((the-department)) we determine((s)) what your
total monthly income is expected to be ((t-he—depﬂﬁmem—w-l-l-l

d He-en arRot ))we

do not change vour TANF grant if your actual hours are more

or less than anticipated.

(3) ((Fhe—departrent—eonsiders)) We treat the total

income ((it)) we expect((s)) you to get each month from your
CJ position as:

(a) Earned income for ((determining—your)) cash assis-
tance ((benefits)).

(b) Unearned income for ((determining—your)) food
assistance ((benefits)).

(4) ((When—determining—your—benefits—the—department

€6))) For cash assistance, we do not count any of the CJ
income that you get in the first month that you work in the CJ

(5) If your anticipated CJ income is more than your grant
amount((:

€))), your cash grant ((will-be-)) is 'suspended((,—see

it)). This means that

you are considered to be a TANF/SFA recipient, but you do
not get a grant.

(2) The grant suspension can be up to a maximum of nine
months.

(b) As long as you would be eligible for a grant if we did
not_count your CJ income, you can keep participating in CJ
even though your grant is suspended.

(c) The months your grant is suspended do not count

toward your sixty month lifetime limit.

(6) If your income from other sources alone not counting

CJ income makes you ineligible for a cash grant, we termi-
nate your grant and end your participation in CJ.
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WSR 01-23-045
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed November 15, 2001, 4:33 p.m.]

Date of Adoption: November 9, 2001.

Purpose: The department is repealing WAC 388-539-
0500 Coordinated community AIDS service alternatives
(CCASA) program services and 388-539-0550 Payment—
Coordinated community AIDS service alternatives (CCASA)
program, by expedited rule making because these rules are no
longer necessary. These rules duplicate program services
available under the COPES program (chapter 388-515
WAC).

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-539-0500 and 388-539-0550.

Statutory Authority for Adoption: RCW 74.08.090.

Adopted under notice filed as WSR 01-18-057 on
August 30, 2001.

Number of Sections Adopted in Order to Comply with

Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 2.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 2.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 2.

Effective Date of Rule: Thirty-one days after filing.

November 9, 2001
Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-539-0500 Coordinated community
AIDS service alternatives

(CCASA) program services.

WAC 388-539-0550 Payment—Coordinated com-
munity AIDS service alterna-

tives (CCSA) program.
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WSR 01-23-053
PERMANENT RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed November 20, 2001, 8:44 a.m.]

Date of Adoption: November 16, 2001.

Purpose: Update rule to include teachers' retirement sys-
tem (TRS) Plan 3.

Citation of Existing Rules Affected by this Order:
Amending WAC 415-112-0161 School year—Definition.

Statutory Authority for Adoption: RCW 41.50.050(5).

Other Authority: RCW 41.32.010, 41.32.498.

Adopted under notice filed as WSR 01-19-038 on Sep-
tember 14, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended O, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended O, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

November 16, 2001
John Charles
Director

AMENDATORY SECTION (Amending WSR 95-16-053,
filed 7/25/95, effective 8/25/95)

WAC 415-112-0161 School year—Definition. (1)
"School year" for Plan ((})) 1 members means the fiscal year
running from July 1 to June 30.

(2) "School year” for Plan ((#)) 2 and 3 members means
the twelve-month period from September 1 of one year to
August 31 of the following year.

WSR 01-23-054
PERMANENT RULES
GAMBLING COMMISSION
[Filed November 20, 2001, 8:47 a.m., effective January 1, 2002]

Date of Adoption: November 15, 2001.

Purpose: Under current rules, raffle licensees may
request approval from commission staff to sell tickets at a
discount when tickets are bundled together and licensees may
also utilize alternative drawing formats (such as a duck race)
to determine raffle winners. Raffle licensees must obtain
staff approval each and every time a discount scheme or alter-
native drawing format is utilized. The amendment eliminates
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the need for subsequent approval once a discount scheme or
alternative drawing format has been approved. Licensees
may offer the discount scheme or alternative drawing format
again, as long as it is identical to what was previously
approved and the organization has a current raffle license.
This amendment saves staff time by eliminating repetitive
approval of alternative drawing formats and discount
schemes when they are identical in nature.

Citation of Existing Rules Affected by this Order:
Amending WAC 230-20-325 and 230-20-335.

" Statutory Authority for Adoption: RCW 9.46.070.

Adopted under notice filed as WSR 01-19-033 on Sep-
tember 13, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 2, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 2, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: January 1, 2002.

November 16, 2001
Susan Arland

Rules Coordinator

AMENDATORY SECTION (Amending WSR 98-08-052,

filed 3/27/98, effective 7/1/98)
WAC 230-20-325 Manner of conducting a raffle.
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officer-)) Only charitable and nonprofit organizations may
conduct a raffle. All raffles, except as authorized in WAC
230-02-335 (members-only raffles), shall be conducted uti-
lizing the following operating procedures:

Price per ticket - maximum $25.

(1) Each raffle ticket may not be sold for more than
twenty-five dollars. Every raffle ticket for a particular raffle
must be sold for_the same price: Provided, That tickets may
be bundled together and sold at a discount, as authorized by
subsection (2) of this section.

Discount schemes for tickets.

(2) The director may authorize a raffle licensee to sell
tickets at a discount when the following requirements are

met:

License required.

(a) The organization must_have a current Class E or
higher raffle license: Provided, That Class C or Class D raf-
fle licensees may offer discounted tickets if all recordkeeping
requirements of WAC 230-08-070 are followed.

Request for approval.

(b) A request for approval of discounted sales must be
received at the Lacey headquarters office at least thirty days
prior to beginning the first raffle for which such approval is
requested. The request for approval shall include, at a mini-
mum, the following information:

(1) A full description of the discount scheme;

(i) The account controls and records that will be used;

and
(iii) A copy of a raffle ticket and the booklet cover to be
used in the raffle.

Subsequent discount schemes.

(c) After a licensee has received approval for a discount
scheme, the licensee may utilize the identical discount
scheme in subsequent raffles, unless approval is rescinded or

commission rules change.

Cost of a

(d) The licensee shall reimburse the commission for

costs incurred to review discount schemes: Provided, That
the licensee will not be charged for the first two hours of ser-
vice (WAC 230-12-315).

roval.

Amount of discount.

(e) Only one discount scheme is allowed for each raffle.
The amount of the discount must be set prior to selling any
raffle tickets and must not be changed during the raffle.

Bundling tickets.

WSR 01-23-054

(f) Raffle tickets bundled to be sold at a_discount must
meet the following requirements:

(1) Discounted tickets must be bundled into booklets that
contain the number of tickets set forth in the approved
scheme. For example, if single tickets are sold for five dol-
lars each, the discount scheme may allow three tickets to be
bundled together and sold for ten dollars;

(i) Tickets bundled into booklets shall not be removed
from the booklet and sold individually; and

. (iii) The cover of each ticket booklet shall be imprinted
with the following:

(A) A description of the sales scheme:

(B) The number of tickets in the booklet;

(Q) The total cost of the booklet; and

(D)_A control number that meets the requirements of
subsection (3) of this section.

Accounting.

(g) Accounting procedures must be established and pro-
vide controls necessary to allow commission staff the ability

to audit gross gambling receipts from ticket sales.
Numbering of tickets.

(3) To provide an adequate _audit trail, all raffle tickets
shall be:

(a) Consecutively numbered; or

(b) Imprinted with letters or symbols which are not
repeated within the population of all tickets sold for a partic-
ular raffle.

Purchasing tickets.

(4) No person shall be required to purchase more than
one raffle ticket.

No free tickets or chances to win.

(5) Free tickets, or an opportunity to participate in a raf-
fle drawing without purchasing a ticket. are not allowed for
any reason, including, but not limited to, the following:

(a) Awarded or given away as a prize;

(b) For purchasing a certain number of raffle tickets: or

(c) As a reward for selling raffle tickets.

Ticket stub information.

(6) Raffle tickets sold to the general public or for raffles
that do not require the winner to be present at the drawing
shall include a stub or other detachable section bearing a
duplicate number, letter, or symbol corresponding to the
number, letter, or symbol on the ticket or object representing
the player's chance. The portion retained by the raffle opera-
tor shall include the participant’s name, complete address.
telephone number, and/or other information necessary to
notify the winner.

Ticket stubs to be placed in receptacle for drawing.

(7) Each person that sells a raffle ticket shall give the raf-
fle licensee all ticket stubs or other detachable section of all
tickets sold. The licensee shall place each stub or other
detachable section of each ticket sold into a receptacle from
which the winning tickets will be drawn.
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Drawing the winning tickets,

(8) The ticket collection receptacle shall be designed so
that each ticket has an equal opportunity to be drawn: Pro-

vided, That an alternative drawing format to determine the
winners may be utilized, as authorized by subsection (9) of
this section.

Alternative drawing format.

(9) The director may authorize a raffle licensee to deter-
mine the winners utilizing an alternative drawing format

when the following requirements are met:

License required.

(a) The organization must have a current raffle license.

Request for a

roval.

(b) A request for approval for an alternative drawing for-
mat must be received at the Lacey headquarters office at least

thirty days prior to beginning the first raffle for which such
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awards may be provided to members for selling tickets if the
following requirements are met:

(a) Individual awards do not exceed a fair market value
of ten dollars;

(b) The awards are based on the number of chances sold:

and

(c) The fair market value of the total amount awarded for
an individual raffle does not exceed two percent of the gross
gambling receipts of the raffle.

Prizes.

(12) Prizes must be owned by the organization conduct-
ing the raffle prior to drawing the winning tickets. Raffle

prizes must meet the following requirements:

(a) Firearms shall not be awarded as prizes: Provided,
That a raffle licensee may award firearms as prizes under the
provisions set forth in WAC 230-12-040;

(b) Liquor shall not be awarded as prizes: Provided,

That unopened containers of liquor may be awarded as a

approval is requested. The request shall include, at a mini-

prize in members-only raffles when the proper permit is

mum, the following information:

(i) The type of random selection process to be used and
complete details of its operation;

(ii) The name and telephone number of the raffle man-
ager; and

(iii) The signature of the organization's chief executive
officer.

Subsequent alternative drawing formats.

(c) After a licensee has received approval to utilize an
alternative drawing format, the licensee may utilize the iden-

tical drawing format in subsequent raffles, unless approval is
rescinded or commission rules change.

Cost of approval.

(d) The licensee shall reimburse the commission for
costs incurred to review alternative drawing formats: Pro-

vided, That the licensee will not be charged for the first two
hours of service (WAC 230-12-315).

Additional requirements.

(e) The alternate drawing format must meet the defini-
tion of a drawing as defined by WAC 230-02-500;

(f) The random selection process used in the alternative
format shall be fully disclosed to each player prior to selling

a ticket; and
(g) The alternate drawing format must be closely con-

trolled by the licensee.

Selling tickets.

Members only to sell - exception.

(10) Tickets must be sold by members of the organiza-
tion or_volunteers under the supervision of a member under

the requirements set forth in WAC 230-20-070(1).

Compensation or incentives for sales.

(11) Members shall not be paid for selling tickets, man-
aging or operating a raffle: Provided, That noncash incentive

Permanent

obtained from the liquor control board (RCW 9.46.0315 and
WAC 230-20-335);

(c) The amount of money spent on prizes must meet the
requirements set forth in WAC 230-20-015; and

(d) Prizes shall be controlled as set forth in WAC 230-
20-300.

Rules must be provided to participants.

(13) All participants in_a raffle must be informed of all
rules by which prizes may be won at the time the ticket is pur-

chased. This information shall be provided by either imprint-
ing such on the participant's portion of the ticket or otherwise

providing such to each participant in writing.
~ The following information shall be provided to each par-
ticipant:
(a) The cost of each chance;
(b) All prizes available, whether cash or merchandise;
(c) Date and time of drawing;
(d) Location of drawing;
(e) Whether an entrant is required to be present at a raffle

drawing in order to be eligible to win a prize; and
(f) Name of organization conducting the raffle.

Posting the raffle license,

(14) The raffle license or a copy of the license must be
posted in a location readily visible by all raffle participants
during the entire time the drawing of winners is being con-
ducted.

Joint raffles.

(15) Raffle licensees may join together to conduct a raf-
fle when the provisions set forth in WAC 230-20-350 are
met.

Members-only raffles,

(16)_Organizations may conduct members-only raffles
under simplified procedures set forth in WAC 230-20-335.
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AMENDATORY SECTION (Amending WSR 98-08-052,
filed 3/27/98, effective 7/1/98)

WAC 230-20-335 Members-only raffles—Proce-
dures—Restrictions. Organizations may conduct members-
only raffles utilizing simplified procedures. For purposes of
this section, "members-only raffle” means a raffle conducted
by selling chances only to members of the organization and a
limited number of guests, and determining the winners from
among those members and guests that have purchased
chances. The following procedures and restrictions supple-
ment or modify WAC 230-08-070 and 230-20-325 and apply
only to members-only raffles:

Licensed versus unlicensed.

(1) An organization may conduct an unlimited number of

unlicensed members-only raffles if the combined gross reve-
nue from the raffles does not exceed five thousand dollars
during a calendar year. If the organization plans to exceed
the five thousand dollar gross receipts limit, it must obtain a
raffle license.

Raffle to begin and end during membership meeting.

(2) In order to conduct raffles utilizing these simplified
procedures, all phases of the raffle must be completed during
a meeting of the members, and the meeting must be com-
pleted on the same day and at the same location without inter-
ruption;

Limit on number of guests.

((2)) (3) If guests are allowed to participate, the total
number of guests, as a percentage of the total attendance of
the meeting, shall not exceed twenty-five percent. Records
shall be maintained that will allow commission staff to deter-
mine compliance with this requirement;

Rules of play.

((62)) (4) All disclosures required to be imprinted on a
raffle ticket or chance may be provided to participants by
posting a sign at each ticket sales point;

Tickets.

((&9)) (5) Chances to enter a raffle may be included as a
part of a package that includes dues, entertainment, or other
fund-raising activities if the value of each component of the
package is disclosed to the purchaser and the value of each
individual raffle chance does not exceed twenty-five dollars:
Provided, That initial applications for membership and any
fees paid for such shall not include chances to enter raffles or
to participate in any gambling activities;

Modified pricing schemes for tickets.

((65)) (6) The director may authorize an organization to
deviate from the "same price" requirements of WAC 230-20-

325((653—Approval-forsueh-schemes-must be-H-writing-and
reeetved-prior-te-beginningticket-sale-utilizing—such-sales-

Approvalof-such-sehemes remain-valid-untit the-scheme-is
*’I.‘sd'md;f Elg'e”hee."see oF the apl proval-is revoked by tl):e)

(1) when the following requirements are met:
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License required.
(a) The organization must have a current raffle license.

Request for approval.

(b) A request for approval of a modified pricing scheme
must be received at the Lacey headquarters office at least
thirty days prior to beginning the first raffle for which such
approval is requested.

Subsequent pricing schemes.

(c) After an_organization has received approval for a
modified pricing scheme, the organization may utilize the
identical approved pricing scheme in _subsequent raffles.
unless approval is rescinded or commission rules change.
The following modified pricing schemes may be approved by
the director:

Different prices for tickets - one cent to ten dollars.

((€é2})) (d) Chances to enter a raffle may be sold for dif-
ferent values, ranging from one cent to a maximum of ten
dollars, if the following conditions are met:

(i) The scheme for assigning the cost of the ticket must
be disclosed to the player before selling them a chance to par-
ticipate. This disclosure shall include the total number of
tickets in the population and the number of tickets at each
price level; ‘

(ii) Participants must be allowed to randomly select their
ticket from the population of remaining tickets. Participants
pay the amount imprinted upon the ticket they select;

(iii) The scheme provides an adequate audit trail that will
allow commission staff and taxing authorities to determine
gross gambling receipts;

(iv) The total gross gambling receipts available from raf-
fles utilizing such schemes are limited to five thousand five
dollars for each drawing;

(v) No more than two such drawings are conducted dur-
ing a meeting of the members.

Discount based on number of tickets purchased.

((€by)) (e) Chances may be sold for a discounted price
that is based on the number of tickets a player purchases if:

(i) Participants are allowed to purchase a single ticket;

(ii) ((A-stngle)) Only one discount scheme is allowed for
each raffle. The amount of the discount must be set prior to
beginning sales for. the raffle ((and-shall-not-be-changed-dur-
ng-the-raffle));

(iii) The cost of a single ticket, w1thout a discount, does
not exceed two dollars;

(iv) The total cost of a dlscount package does not exceed
twenty-five dollars;

(v) The cost of a single ticket shall be imprinted on each
ticket (i.e., one dollar a piece or twelve for ten dollars; or two
dollars a piece or fifteen for twenty dollars); and

(vi) The licensee shall establish an audit system that
includes controls and procedures that will allow commission
agents and taxing authorities the ability to determine gross
gambling receipts from the sale of tickets utilizing discounts.
Such system shall be submitted to the director or the direc-
tor's designee as a part of the approval request;
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Other pricing schemes.

(((é)JFhe-ﬁeljlewiﬁg—sﬂJes-sehemes-mafbe‘Hsed-feFmem'

¢))) (f) Multiple tickets to enter one or more drawings
may be sold as a package as long as the total price of the
package does not exceed twenty-five dollars; and

((é))) () Alternative ((sales-metheds)) pricing schemes
may be used if specifically authorized by the ((eommissien))

director. ((Fhis-authority)) Approval will be issued on an
individual basis and will require a detailed written request;

Alternative drawing formats.

director may authorize an organization to determine the win-
ners utilizing an alternative drawing format when the follow-

ing requirements are met:

License required.
(a) The organization must have a current raffle license.

Request for approval.

(b) A request for approval of an alternative drawing for-
mat for a members-only raffle must be received at the Lacey
headquarters office at least thirty days prior to beginning the
first raffle for which such approval is requested. Requests for
approval of alternative drawing_formats shall be signed by

the organization's raffle manager.

Subsequent alternative drawing formats.

(c) After an organization has received approval for an

alternative drawing format, the organization may utilize the
identical alternative drawing format in subsequent raffles.

unless approval is rescinded or commission rules change.
Incentives for selling tickets.

(8) The limitations on noncash incentive awards for an
individual raffle, set forth in WAC 230-20-325 ((8)¢a)-and
() (11), are modified to allow awards that do not exceed
five percent of the combined gross gambling receipts for all
raffles conducted during a membership meeting if a record of
the name, address, and telephone number is maintained for
all persons receiving awards valued in excess of fifty dollars;

Prizes.

(9) Prizes must be owned by the organjzation conducting
the raffle prior to drawing the winning tickets. Raffle prizes

must meet the following requirements:

(a) Firearms shall not be awarded as prizes: Provided,
That a raffle licensee may award firearms as prizes under the
provisions set forth in WAC 230-12-040;

(b) Unopened containers of liquor may be awarded as a

prize when the proper permit is obtained from the liquor con-
trol board;
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(c) Prize limits must meet the requirements set forth in
WAC 230-20-015; and :

(d) Prizes shall be controlled as set forth in WAC 230-
20-300.

Records.

((693)) (10) Raffle records, as required by WAC 230-08-
070, are modified as follows:

(a) The threshold value for maintaining a record of the
name, address, and telephone number of each winner of a
prize is increased to include only prizes valued in excess of
fifty dollars;

(b) Ticket disbursement records are not required; and

(c) Minimum record retention period is reduced to a
period that is not less than one year following the date of each
individual raffle drawing.

WSR 01-23-055
PERMANENT RULES
GAMBLING COMMISSION
[Filed November 20, 2001, 8:49 a.m.,, effective January 1, 2002]

Date of Adoption: November 15, 2001.

Purpose: This filing codifies operating procedures [that]
were handled through policy. These procedures will ensure
the security and integrity of the card games have not been
compromised in any way during the time the card room was
closed. )

Citation of Existing Rules Affected by this Order:
Amending WAC 230-04-207.

Statutory Authority for Adoption: RCW 9.46.070.

Adopted under notice filed as WSR 01-19-034 on Sep-
tember 13, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended O, Repealed O; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 1, Amended 1, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: January 1, 2002.
November 16, 2001
Susan Arland
Rules Coordinator
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AMENDATORY SECTION (Amending Order 383, filed
4/14/00, effective 5/15/00)

WAC 230-04-207 ((Additional-requirements—
)YHouse-banked card games—Additional requirements.
Prior to ((beinggranted-alicenses-each-appheant)) an applica-

tion for a house-banked card room license being presented to

the commission for approval, the applicant shall demonstrate

their ability to comply with commission requirements for
((eperation-of-house-banked-eard)) such games. In order to
demonstrate this capability, an applicant shall provide such
information as the commission staff may require((—Sueh

information-shell-bereviewed-and-any-discrepancies—<cor
reeted-prior-to-the-granting-of aticense)) and complete a pre-

operational review and evaluation (PORE) per WAC 230-40-
801. At least the following shall be submitted as a part of
their application:

Internal accounting and administrative controls.

(1) A detailed description of its planned system of inter-
nal accounting and administrative controls in the standard
format prescribed by commission staff. Such information
shall meet all requirements set forth in WAC 230-40-815 and
be presented in both a narrative and diagrammatic form;

Physical layout.

(2) A detailed diagram of the planned physical layout of
the card room and all supporting installations. Such diagram
shall include at least the following:

(a) The location of all gaming tables;

(b) The location of all surveillance cameras;

(c) The count room;

(d) The surveillance room; and

(e) The cashier's cage;

(3) A detailed description of:

(a) Card games to be played, including rules of play; and

(b) Type of gaming tables, including table layouts.

NEW SECTION

WAC 230-40-801 Interruption of card games—Pre-
operational review and evaluation required—Proce-
dures—House-banking. A house-banked card room appli-
cant, or a current licensee who interrupts operations for a sub-
stantial period, shall demonstrate the ability to comply with
commission requirements prior to operating house-banked
card games. In order to demonstrate such capability, the
commission staff shall complete a preoperational review and
evaluation (PORE) of the entire operation. The following
requirements and preoperating procedures apply to house-
banked card rooms:

Review and evaluation process.

(1) The commission staff shall review and evaluate the
information presented per WAC 230-04-207 to determine:

(a) The internal accounting and administrative controls
are adequate to assure gambling activities are controlled and
results of operations are accurately recorded;

(b) The physical layout of the card room and supporting
functions are adequate to implement the proposed accounting
and administrative controls;
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(c) The applicant has adequate trained personnel and an
organizational structure that will support implementation of
the proposed accounting and administrative controls.

Notification of interruptions in operations.

“(2) A licensee shall notify the commission in writing if
the operation of house-banked card games is interrupted for
more than seven days. Such notification shall:

(a) Be made within three days of the interruption;

(b) Include the reason for ceasing operations; and

(c) Include the estimated date operations are planned to
recommence.

Procedures for interruptions in operations.

(3) A licensee shall comply with the following proce-
dures prior to commencing operations:

(a) Provide the commission, in writing, with any changes
in the information required by WAC 230-04-207;

(b) Request commission staff to evaluate the impact of
any changes in internal controls, physical layout, or person-
nel structure and to complete a PORE for changes that are
material;

(c) Correct any discrepancies noted by the staff’s review;
and

(d) Receive written approval from the director to com-
mence operations: Provided, That the director may allow
limited operations when changes require the staff to observe
operations in order to evaluate the impact of changes.

WSR 01-23-056
PERMANENT RULES
GAMBLING COMMISSION
[Filed November 20, 2001, 8:51 a.m., effective January 1, 2002]

Date of Adoption: November 15, 2001.

Purpose: After reviewing the agency's budget, staff
determined that a fee increase of 2.79% was needed to cover
budget requirements. This increase is in accordance with the
limitations set forth in Initiative 601. The CR-102 filing
listed two alternatives: One raised fees for all licensees; the
second alternative raised fees for commercial licensees, how-
ever, fees for charitable and nonprofit licensees were not
raised. Both Alternative #1 and #2 listed FRE licensing fees
as set forth in staff's alternative to Mr. Walker's petition for
rule change, which was held over from the August meeting so
it could be incorporated in WAC 230-04-202. This allowed
all changes to be made to WAC 230-04-202 at one time,
rather than adopting an amendment in August and possibly
again in November.

At the November commission meeting, the commission
adopted the second alternative, which raised fees for com-
mercial operators and did not raise fees for charitable and
nonprofit licensees.

Citation of Existing Rules Affected by this Order:
Amending WAC 230-04-202, 230-04-203, 230-04-204, and
230-08-017.

Statutory Authority for Adoption: RCW 9.46.070.
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Adopted under notice filed as WSR 01-19-035 on Sep-
tember 13, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency s Own Ini-
tiative: New 0, Amended 4, Repealed 0. '

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 4, Repealed 0.

Number of Sections Adopted Using Negotlated Rule
Making: New 0, Amended 4, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: January 1, 2002.

November 16, 2001
Susan Arland
Rules Coordinator

Alternative #2

AMENDATORY SECTION (Amending Order 399, filed
2/9/01, effective 3/12/01)

WAC 230-04-202 Fees—Bona fide charitable/non-
profit organizations. Bona fide charitable and nonprofit
organizations shall submit the following fees to the commis-
sion when applying for gambling licenses, permits, miscella-
neous changes, inspection services, or when assessed the cost
of special investigation procedures by the commission:

DEFINITION FEE

LICENSE TYPE
1. AMUSEMENT GAMES (Fee based on annual

gross gambling receipts)

*  (Class A Premises only $53
Class B Up to $ 10,000 $53
Class C Up to $ 25,000 $285
Class D Up to $ 50,000 $ 457
Class E Over $ 50,000 $797

* Allows a charitable or nonprofit organization to enier into a contract

with Class "B" or above commercial amusement game licensee to
locate and operate amusement games on their premises.

2. BINGO GROUP
(Fee based on annual gross

gambling receipts) VARIANCE *
Class A Upto $ 15000 $ 1,000 $53
Class B Upto $ 50,000 $ 1,000 $ 166
Class C Upto $ 100000 $ 2,000 $339
Class D Upto $ 250,000 $ 4,000 $915
Class E Upto $ 500000 $ 8,000 $ 1,541
Class F Upto $ 1,000,000 $ 15,000 $3.095
Class G Upto $1,500000 $ 23,000 $4,467
Class H Upto $2,000000 $ 30,000 $5,967
Class 1 Upto $2500000 $ 38,000 $7.455
Class J Upto $3,000000 $ 45,000 $ 8,945
Permanent
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2. BINGO GROUP
(Fee based on annual gross

gambling receipts) VARIANCE *
Class K Upto $3,500000 $ 53,000 $ 10,034
Class L Upto $4,000000 $ 60,000 $11,470
Class M and Over $ 4,000,000 Not 12,906
above applicable
* A licensee will be allowed a one-time variance for each license class

without having to upgrade or pay the penalties set forth in WAC 230-
04-260: Provided, That a licensee utilizing the variance shall be
required to upgrade to the higher license class upon renewal.

3. CARD GAMES
Class A
Class B

General (Fee to play charged) $571

Limited card games - hearts,
rummy, pitch, pinochle, and crib-
bage (Fee to play charged) $166

Class C Tournament only - no more than
ten consecutive days per tourna-
ment

General (No fee to play charged)

$53

Class D $53

4. FUND-RAISING EVENT
Class A One event - not more than

24 consecutive hours
First time applicant
*Previously licensed
applicant

One event - not more than
72 consecutive hours
First time applicant
*Previously licensed
applicant

Additional participant in
joint event (not lead orga-
nization)

Limited fund-raising
event (one event - not.
more than six consecu-
tive hours)

First time applicant
**Previously licensed
applicant

Fund-Raising Event
Equipment Distributor -
rents or leases, equip-
ment for fund-raising
event or recreational
gaming activity for no
more than ten times per
year***

$339

$200
Class B
$571

$ 350
Class C

$ 166

$.150

Class (PN E

$226
Class (E)) F Fund-Raising Event
Equipment Distributor -
rents or leases equipment
for fund-raising event or
recreational gaming
activity more than ten

times per year. $571

* Provides for a reduced fee when charitable and nonprofit organi-
zations apply for an additional Class A or Class B fund-raising
event.

Provides for a fee reduction when charitable and nonprofit orga-
nizations apply for an additional Class D limited fund-raising
event.
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*kx Charitable and nonprofit organizations licensed to conduct fund-
raising events may rent their equipment up to four occasions dur-
ing the term of the license without getting licensed as a distribu-

tor.

5. PUNCH BOARDS/PULL-TABS
(Fee based on annual gross

gambling receipts) VARIANCE*
Class A Upto 3 50,000 $ 5,000 $544
Class B Upto $ 100,000 $ 5000 $971
Class C Upto $ 200000 $ 10,000 $1,832
Class D Upto $ 300,000 $ 10,000 $2,663
Class E Upto $ 400000 $ 10,000 $3,440
Class F Upto $ 500000 $ 10,000 $4,153
Class G Upto $ 600,000 $ 10,000 $4,812
Class H Upto $ 700,000 $ 10,000 $5416
Class 1 Upto $ 800000 $ 10,000 $5,967
Class J Upto $ 1,000,000 $ 20,000 $6,765
Class K Upto $ 1,250,000 § 25,000 $7,509
Class L Upto $ 1,500,000 $ 25,000 $ 8,201
Class M Upto $ 1,750,000 $ 25,000 $8,771
Class N Upto $ 2,000,000 $ 25000 $9,290
Class O Over $ 2,000,000 Non- $ 10,208
applicable
* A licensee will be allowed a one-time variance for each license class

without having to upgrade or pay the penalties set forth in WAC 230-
04-260: Provided, That a licensee utilizing the variance shall be
required to upgrade to the higher license class upon renewal.

(Fee based on annual gross
gambling receipts)
Upto $ 5,000
Upto $ 10,000
Upto $ 25,000
Upto $ 50,000
Upto § 75,000
Over $ 75,000

6. RAFFLES

$53
$ 166
$339
$571
$915
$ 1,370

Class A
Class B
Class C
Class D
Class E
Class F

7. COMBINATION LICENSE

CLASS A Allows gross gambling
receipts of up to $ 25,000
from bingo, $ 7,500 from raf-
fles, and $ 7,500 from
amusement games, not to
exceed $ 30,000 combined
gross gambling receipts from
all such activities. Allows
general card games where no
fee to play is charged.
Allows gross gambling
receipts of up to $ 60,000
from bingo, $ 15,000 from
raffles, and $ 15,000 from
amusement games, not to
exceed $ 75,000 combined
gross gambling receipts from
all such activities. Allows
general card games where no
fee to play is charged.

$103
CLASS B

3268
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7. COMBINATION LICENSE

CLASS C Allows gross gambling
receipts of up to $ 125,000
from bingo, $ 30,000 from
raffles, and $ 30,000 from
amusement games, not o
exceed $ 150,000 combined
gross gambling receipts from
all such activities. Allows
general card games where no

fee to play is charged. $619
8. SEPARATE PREMISES '
BINGO Per occasion
(see WAC 230-04-300) $26
9. PERMITS
AGRICULTURAL
FAIR-BINGO (See WAC 230-04-191) 526
RECREATIONAL
GAMING ACTIVITY (See WAC 230-25-330
(RGA) and 230-02-505) $53
10. CHANGES
NAME (See WAC 230-04-310) $26
LOCATION (See WAC 230-04-320) $26
(Date or time)
FRE (See WAC 230-04-325) $26
LICENSE CLASS (See WAC 230-04-260) $26
DUPLICATE .
LICENSE (See WAC 230-04-290) $26

11. SPECIAL FEES
INVESTIGATION

REPLACEMENT IDENTI-
FICATION STAMPS
EXCEEDING LICENSE
CLASS

REVIEW,

INSPECTION AND/OR
EVALUATION OF EQUI-
PMENT, PARAPHERNALIA,
SERVICES, OR SCHEMES

(See WAC 230-04-240)
(See WAC 230-08-017)

As required
$26

(See WAC 230-04-260) As required

As required
(See WAC 230-12-315)

12. SIX-MONTH PAYMENT

PLAN (See WAC 230-04-190) $26

AMENDATORY SECTION (Amending Order 399, filed
2/9/01, effective 3/12/01)

WAC 230-04-203 Fees—Commercial stimulant and
other business organizations. All persons seeking to oper-
ate gambling activities shall submit the following fees to the
commission when applying for gambling licenses, permits,
miscellaneous changes, inspection services, or when assessed
the cost of special investigation procedures by the commis-
sion:

LICENSE TYPE DEFINITION FEE
1. CARD GAMES
Class B Up to five tables of limited card
games - hearts, rummy, pitch,
pinochle, and/or cribbage (Fee to $ ((+66))
play charged) 170
Permanent
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LICENSE TYPE DEFINITION FEE LICENSE TYPE DEFINITION FEE
C-5 Up to five tables $ ((166)) * Allows a business that is qualified under WAC 230-04-138 (1)(), (8),
170 (h), (i), or (j) to enter into a contract with a class "B" or above commercial
C-10 Up to ten tables $ ((360)) amusement game licensee to locate and operate amusement games upon
308 their premises.
C-15 Up to fifteen tables $ ((560)) ** Provides for a fee reduction of $ ((+35)) 159 when: Renewing an
513 annual license; applying for an additional license(s) at the same premises;
Class D General - Up to five tables (No fee to $((53)) and/or applying for multiple licenses at the same premises.
play charged) 34 4. PUNCH BOARDS/(Fee based on annual gross
Class E *General (Fee to play charged) PULL-TABS gambling receipts)
E-1 One table only $ ((398) VARIANCE*
409 Class A Upto$ 50,000 $5,000 $ ((544))
E-2 Up to two tables 3 ((6%85)) 559
104 Class B Upto$ 100,000 $5,000 $ (O4)
E-3 Up to three tables 3 (H42) ' 998
LR Class C Upto$ 200,000 $10,000 $ ((+:832))
E-4 Up to four tables $ (2289 1,882
2350 Class D Upto'$ 300,000 $10,000 $ ((2:663))
E-5 Up to five tables $ ((3:440)) 2.736
— 3.534 Class E Upto$ 400,000 $10,000 $ ((3:440))
—] Additional tables up to a maximum of fifteen may be authorized for an 3.534
= additional per table fee of $ ((+609)) 1.027. Class F Upto$ 500,000 $10,000 $ (4:453))
== *In addition to the above initial license fee, the commission will assess all 4,268
= . . X 2,208
E appl¥cants/11.c<?n-see:s the .actu.al costs 'that exFeed the license fee fo!' con- Class G Upto$ 600,000 $10,000 $ ((4:812))
a. ducting the initial investigation and inspection, any follow-up reviews or 4.946
investigations involved in the approval of écfnvntneS and schemes. Class H Upto$ 700,000 $10,000 $ ((5:416))
Class F Enhanced cardroom activities endorsement - Includes 5566
. . ) K 2,000
alternative fee colFecuons (per hand; pot rake) and use of Class 1 Upto$ 800,000 $10,000 $ ((5:967)
player-supported jackpot schemes. 6.132
i 560 4
Annual license fee 3 ((500)) 1,540 Class J Upto$ 1,000,000  $20,000 $ ((6:765))
2. CARD GAMES - HOUSE-BANKED 6.952
All tables within a card roor.n operating any poqse- Class K Upto$ 1,250,000 $25.000 $ (&:569))
banked card game shall be licensed under this license 7718
class. Class L Upto$ 1,500,000  $25,000 $ ((8:264)
*Annual license fee $ ((6;000)) 6,166 8,428
Per table fee (up to fifteen $ ((4:569)) 1,540 Class M Upto$ 1,750,000 $25.000 $ (8:774)
tables) 9014
"Th.e comn.lission.will assess all applicanFs th‘e actual. costs for condu.cting Class N Upto$ 2,000,000 $25.000 $ ((9:250))
the initial license investigation and premises inspection. Any post licens- 9.548
ing follow-up revxews,.mspecnons, internal control evaluauoqs or subse- Class O Over $ 2,000,000 Nonapplicable $ ((46:208))
quent phases of operation shall also be charged actual costs. Licensees 10.492

will be evaluated and charged for these additional authorizations/phases
on an individual case by case basis.

3. COMMERCIAL (Fee based on annual gross
AMUSEMENT gambling receipts)

* A licensee will be allowed a one-time variance for each license class without
having to upgrade or pay the penalties set forth in WAC 230-04-260: Provided,
That a licensee utilizing the variance shall be required to upgrade to the higher
license class upon renewal.

GAMES
* Class A Premises only e ((-$-285/5-130)) 5. PUNCH BOARD AND PULL-TAB SERVICE BUSINESS
$292/$133 (See WAC 230-04- $ ((206))
Class B Up to $ 50,000 $ ((398)) 133) *Initial applica- 211
' 409 tion fee

Class C Up to $ 100,000 $ ((_1_924—)) Additional associate $ ((129))
1,052 132

Class D Up to $ 250,000 $ ((2:289) Renewal $ ((5+5)2)
2350 2&

Class E Up to $ 500,000 $ ((4:012) *Includes up to two associates.

' ,4 122 6. DISTRIBUTOR (Fee based on annual gross sales of
Class F Up to $ 1,000,000 $ ((6:883)) gambling related supplies and equip-
o 7,074 ment)

Class G Over $ 1,000,000 $ ((8:610)) (@) Class A Nonpunch board/pull-tab only $ (5H)

8.850 386 ‘
Permanent [38]
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LICENSE TYPE

FEE
$ (=142

1,172
S ((HH5)

1,762
$ (Z28%)

2350
$ (@5

3.060
$ ((3:667)

3.768
In addition to the annual fee, the commission will assess all applicants
the actual costs incurred in conducting the investigation and inspection
necessary for initial certification.

DEFINITION
Class B Upto $ 250,000

Class C Upto $ 500,000

ClassD Upto $ 1,000,000
ClassE Upto $ 2,500,000

Class F Over $ 2,500,000

(b)  FUND-RAISING

EVENT EQUIPMENT
DISTRIBUTOR

Class A Rents or leases equipment for fund-

raising event or recreational gaming $ ((226))
activity up to 10 times per year. 232
Class B Rents or leases equipment for fund-
raising event or recreational gaming $((5H)
activity more than 10 times per year. 586
7. GAMBLING SERVICE SUPPLIER

(See WAC 230-04-119) 3 ((594)

610

In addition to the annual fee, the commission will assess all applicants
the actual costs incurred in conducting the investigation and inspec-

tion necessary for initial certification.

An annual fee of $ 129 shall be charged for each new contract initi-

ated by the gambling service supplier.

LINKED BINGO PRIZE PROVIDER

(See WAC 230-04-126) $((3:815)
3,920
9. MANUFACTURER (Fee based on annual gross

sales of gambling related

supplies and equipment)
Class A Pull-tab dispensing devices S ((5H))
only 586
Class B Up to $ 250,000 $ (HH42)
1,172
Class C Up to $ 500,000 5 (H5))
1,762
. ClassD Up to $ 1,000,000 $ (Z:289)
2,350
ClassE Up to $ 2,500,000 3 ((Z977)
3.060
Class F Over $ 2,500,000 $ ((3:667)
3.768

In addition to the annual fee, the commission will assess all applicants the
actual costs incurred in conducting the investigation and inspection neces-
sary for initial certification, quality control inspection for additional activi-
ties or product lines, compliance suitability evaluations, and renewal of
licenses when travel cost is incurred to complete the investigation.

10. PERMITS

AGRICULTURAL FAIR/
SPECIAL PROPERTY
BINGO

Class A One location and event only

(See WAC 230-04-191) 526

LICENSE TYPE

Class B

RECREATIONAL
GAMING ACTIVITY
(RGA)
MANUFACTURER'S SPE-
CIAL SALES PERMIT

DEFINITION

Annual permit for specified
different events and loca-
tions (See WAC 230-04-
193)

(See WAC 230-02-505
and 230-25-330)

(See WAC 230-04-115)

FEE

$ ((+66))
170

(5354
*$((268))
205

*The two hundred five dollar fee is nonrefundable, whether the sales permit
is approved or not. In addition, an applicant may be assessed additional fees
incurred to process and determine suitability.

11

CHANGES

NAME

LOCATION
BUSINESS
CLASSIFICATION
LICENSE CLASS

DUPLICATE LICENSE

((OWINERSHIP-OF)) COR-
PORATE STOCK/LIM-
ITED LIABILITY
COMPANY
SHARES/UNITS

LICENSE TRANSFERS

(See WAC 230-04-310)
(See WAC 230-04-320)
(Same owners)

(See WAC 230-04-340)
(See WAC 230-04-260)
New class fee, less previous
fee paid, plus

(See WAC 230-04-290)
(See WAC ((236-04-340))
230-04-360)

(See WAC 230-04-125((;))
and 230-04-340((rand

$26
526
$((33n 54

$26
$26
$ (5354

$((33 54

236-04-350)))
12. SPECIAL FEES
INVESTIGATION (See WAC 230-04-240) As required
IDENTIFICATION AND
INSPECTION
SERVICES STAMPS (See WAC 230-08-017) As required
QUALITY CONTROL
INSPECTION FEES (See WAC 230-30-030) As required
REPLACEMENT OF
IDENTIFICATION
STAMPS (See WAC 230-30-017) $26
EXCEEDING LICENSE
CLASS (See WAC 230-04-260) As required
REVIEW, INSPECTION
AND/OR EVALUATION
OF EQUIPMENT, PARA-
PHERNALIA, SERVICES,
OR SCHEMES (See WAC 230-12-315) As required
SPECIAL SALES
PERMITS (See WAC 230-04-115) As required
ELECTRONIC CARD
FACSIMILE TABLE
IDENTIFICATION (See WAC 230-08-017) *$ 350
STAMP *Annually, for each
separate table
13. SIX-MONTH
PAYMENT PLAN (See WAC 230-04-190) $26

AMENDATORY SECTION (Amending Order 399, filed

2/9/01, effective 3/12/01)

WAC 230-04-204 Fees—Individuals. Individuals shall
submit the following fees to the commission when applying
for gambling licenses, permits, miscellaneous changes, or

Permanent
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when assessed the cost of special investigation procedures by
the commission:

LICENSE TYPE DEFINITION FEE
1. CHARITABLE OR NON-
PROFIT GAMBLING MAN-
AGER Original $ 166
Renewal $80
Change of Employer $ 80
2.  LINKED BINGO PRIZE
PROVIDER REPRESENTA- $ ((226))
TIVE Original 232
Renewal $ ((439)
142
3. COMMERCIAL GAM- $ ((366))
BLING MANAGER Original 170
Renewal $ ((86)
82
Change of Employer $ ((86))
82
4. DISTRIBUTOR'S OR GAM-
BLING SERVICES SUP- $ ((226))
PLIER REPRESENTATIVE Original 232
Renewal $ ((139)
142
5. MANUFACTURER'S REP- $ ((226))
RESENTATIVE Original 232
Renewal $((439)
142
6. PUBLIC CARD ROOM CLASS A - Performs duties as
EMPLOYEE defined in WAC 230-02-415
in a class E card room.
Original $ ((366))
170
Renewal $ ((80)
82

CLASS B - Performs duties as defined in WAC 230-02-415 in enhanced
and house-banked card rooms.

Original, in-state $ ((224))
230
Original, out-of-state $ (Z9)
286
Renewal $((439)
142

Transfer/Additional
Employee/Conversion/ $((55)
Emergency Waiver Request 56

7. OTHER FEES
CHANGE OF NAME (See WAC 230-04-310) $26
DUPLICATE LICENSE (See WAC 230-04-290) $26
OUT-OF-STATE RECORDS

INQUIRY (See WAC 230-04-240)  As required

AMENDATORY SECTION (Amending Order 369, filed
12/1/98, effective 1/1/99) ‘

WAC 230-08-017 Control of gambling equipment—
Use of identification and inspection services stamps. To
ensure gambling equipment is used only as authorized, man-
ufacturers, distributors, linked bingo prize providers, and
operators shall maintain close control over all gambling
equipment in their possession.

Permanent
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Documenting equipment transfers,

(1) Each licensee that transfers ((ef-sueh)) leases or pro-
vides gambling equipment shall ((be-doeumented)) document
the transaction by completing an invoice or other written
record setting forth the information required by WAC 230-
08-040.

ID stamps to be affixed to equipment.

(2) Identification and inspection services stamps
obtained from the commission shall be used to identify gam-
bling equipment and shall be permanently and conspicuously
affixed to all equipment and devices designated by the com-
mission. Once attached, identification and inspection ser-
vices stamps shall not be removed, disfigured, or otherwise
tampered with by any person. These stamps shall be attached
and controlled in the following manner:

Equipment/devices requiring ID stamps.

() (3) Identification and inspection services stamps
shall be attached to the following gambling equipment and
devices:

(a) Punch boards and pull-tab series;
(b) Pull-tab dispensing devices;

(d) Coin or token-activated amusement games operated
atany Class A amusement game license location;

(e) Electronic bingo card daubers; ((and))

(f) Electronic card facsimile table; and

(g) Other gambling equipment or devices, as determined
by the director.

Purchasing and affixing ID stamps.

((2))) (4) Identification and inspection services stamps
shall only be sold to and attached by licensed manufacturers
or commission staff: Provided, That a licensed owner of con-
trolled gambling equipment may purchase and attach stamps

as outlined in subsections (((P-ard-8))) (10) and (11) of this

section;

Fees for 1D stamps,

((63))) (5) The fee charged for identification and inspec-
tion services stamps shall be set by the commission at a level
sufficient to fund regulation and control of gambling equip-
ment. Fees shall be as set out below:

(a) Punch boards and pull-tabs:

(i) Standard - wagers fifty cents and below - twenty-
seven cents;

(i) Standard - wagers over fifty cents - one dollar and
two cents;

(iii) Progressive jackpot pull-tab series - ten dollars and
twenty-seven cents per Series;

(iv) Pull-tab series with carry-over jackpots - one dollar
and two cents;
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(b) Pull-tab dispensing devices:

(i) Mechanical and electro-mechanical - twenty-seven
cents:

(ii) Electronic - pull-tab dispensing devices that require
initial and ongoing evaluation of electronic components or
functions, such as reading encoded data on pull-tabs,
accounting for income or prizes, and other functions deter-
mined by the director - one hundred two dollars and seventy-
nine cents annually.

(c) Disposable bingo cards:

(i) Sets of individual cards or sheets of cards - twenty-
seven cents;

(ii) Collations of cards - one dollar and ((ten)) thirteen
cents;

(iii) Cards used to play for linked bingo prizes - forty-
one cents per two hundred fifty cards.

(d) Coin or token-activated amusement games oper-
ated at any Class A amusement game license location -
twenty-five dollars and sixty-nine cents annually;

(e) Electronic bingo card daubers - ten dollars and
twenty-seven cents annually;

(f) Electronic card facsimile table - three hundred fifty
dollars annually for each table;

(g) Other equipment or devices - the actual cost of
inspection or approval, as determined by the director.

ID stamps valid for one vear - exception.

((¢49) (6) Devices that require identification and inspec-
tion services stamps to be installed annually shall have such
stamps attached prior to placing any device into play and, on
or before December 31 of the year preceding operation for

each subsequent year((—PFeHded—Th&t—anme—tdeﬂaﬁeaﬂeﬂ

ation-of-such-deviees-on-orafter Janvary1+—1997)).
Affixing stamps - shipping and packaging.

((659)) (1) Identification stamps shall only be affixed to
gambling equipment or devices in such a manner as to assure
reasonable inspection without obstruction. If equipment is
enclosed or packaged within protective materials, the stamps
shall be readily visible for inspection without removal of any
portion of the protective packaging: Provided, That when
more than one device is packed in a shipping carton, this
requirement shall not apply if the identification and inspec-
tion services stamp numbers of all devices contained in the
carton are printed or otherwise noted on the outside of the
carton.

Location of ID stamps on equipment/devices.

(8) Stamps and records entry labels shall be affixed in
the following manner:

(a) Punch boards - on the reverse side in an area that
will not obstruct removal of punches: Provided, That if suf-
icient space is not available on the reverse side, the records
entry labels may be wrapped around and/or partially attached
to the edge of a punch board in a manner that will not obstruct

WSR 01-23-056

display of prizes available or other information required by
rules of the commission;

(b) Pull-tabs - on the face or reverse side of the flare. If
placed on the face, then they must be in an area that will not
obstruct prizes available or any other information required by
rules of the commission;

(c) Pull-tab dispensing devices - on the outside of the
main body, in an area that is not normally removed and
replaced, and in a manner that will not obstruct the view of
the pull-tabs available for play. The records entry labels shall
not be affixed to dispensing devices and may be discarded;
((and))

(d) Disposable bingo cards - on the packing label
attached to the outside of the shipping carton. Records entry
labels shall be attached to the packing slip: Provided, That
when a set or collation of cards is packed in more than one
shipping carton, the stamp shall be attached to carton number
one and the stamp number imprinted on all remaining ship-
ping cartons; and

(e) Electronic facsimile card table - on the outside of
the main body. in an area that is not normally removed and
replaced. and in a manner that will not obstruct the view of
the card facsimiles. The records entry labels shall not be
affixed to table and may be discarded.

ID stamps shall only be affixed to approved devices.

((¢6)) (9) Identification and inspection services stamps
shall not be attached to gambling equipment or devices that
do not comply with rules of the commission. If a piece of
equipment or a device requires specific commission
approval, stamps shall not be affixed prior to such approval.

Licensed owners may purchase ID stamps.

((65)) (10) A licensed owner of gambling devices which
require annual identifications and inspection services stamps
may purchase such from the commission. The licensee shall
submit the appropriate.fee, along with a form provided by the
commission, to obtain the stamps.

Replacing worn ID stamps on pull-tab dispensing devices.

((68)) (11) A licensed owner of pull-tab dispensing
devices may obtain a commission identification and inspec-
tion services stamp to replace an identification stamp affixed
to a pull-tab dispensing device that has become unidentifiable
due to wear. The fee for replacement of the stamp shall be as
required by WAC 230-04-202 and/or 230-04-203. The oper-
ator or distributor shall furnish the following information to
the commission:

(a) A copy of the invoice from the operator, distributor or
manufacturer for the purchase of the dispensing device in
question; or

(b) A complete description of the pull-tab dlspensmg
device, serial number, manufacturer, and the commission
stamp number previously affixed to the device, if known.

Recordkeeping and replacing damaged stamps.

((¢99)) (12) Manufacturers shall maintain records that
will allow accountability for all identification and inspection
services stamps issued to them by the commission for at least
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three years after they are affixed to devices and sold. This
accountability shall be by indefinite retention of unused or
damaged stamps or by records as set out in WAC 230-08-
025: Provided, That damaged stamps may be returned to the
commission and will be replaced with serviceable stamps if
they are accompanied by a detailed listing of the damaged
stamps and a ten cent per stamp service charge.

WSR 01-23-058
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed November 20, 2001, 11:29 a.m,, effective January 1, 2002]

Date of Adoption: November 20, 2001.

Purpose: Adoption of rules applicable to labor and
industries retrospective rating program. These rules are
designed to comply with SB 6048 (chapter 7, Laws of 1999)
requirements now codified under chapter 51.18 RCW.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-17-90409 and 296-17-90421.

Statutory Authority for Adoption: RCW 51.18:010(2).

Adopted under notice filed as WSR 01-19-072 on Sep-
tember 19, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 2, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 1, Amended 2, Repealed 0.

Effective Date of Rule: January 1, 2002.

November 20, 2001
Gary Moore
Director

AMENDATORY SECTION (Amending WSR 00-11-060,
filed 5/12/00, effective 7/1/00)

WAC 296-17-90409 I understand that there are spe-
cific prerequisites that an organization must meet to
sponsor a new retrospective rating group plan. Can you
tell me what these requirements are? Yes. Before we can
consider an organization's request t0 SpONsSOT a NEW retro-
spective rating group plan they must meet all the following
requirements:

(1) The sponsoring organization must have been in exist-
ence for at least four years prior to sponsoring a retrospective
rating group.

Permanent
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(a) To validate this, the sponsoring organization must
provide the department with copies of its articles of incorpo-
ration, bylaws and marketing/membership applications or ‘
similar material, accompanied with an affidavit certifying
that the documents are true and the information contained in
the documents is accurate as of the date of submittal.

(b) The department will verify this information through
contacts with various state, local and federal agencies and
other businesses.

(2) The sponsoring organization must have been formed
for purposes other than that of obtaining or offering insurance
coverage or insurance services described in WAC 296-17-
90408.

(3) Employer members of the proposed retrospective rat-
ing group must be dues paying members of the organization.
We recognize that some organizations may be funded
through member donations and not dues. The intent of this
requirement is to ensure that the members of the organization
are current members as opposed to potential members. Where
an organization’s members do not pay dues the organization
must provide a list of its current members and a written
explanation of how member contributions are determined.

(a) An organization seeKing to sponsor a group retro-
spective rating plan must submit a ((eemplete)) list of its cur-
rent ((sembesrship)) members that want to participate in the
oreanization's group plan to the department ((that-details)).
The membership list must include the effective date of mem-
bership ((aecompanied-with)) for each proposed member and
an affidavit signed by an officer of the sponsoring organiza- ‘

tion certifying the list to be true and accurate as of the date of
submittal.

(b) Each employer member who wants to participate in
the organization's retrospective rating group plan must have
an industrial insurance account in good standing with the
department.

(c) Each employer member who wants to participate in
the proposed sponsoring organization's retrospective rating
group must provide us with a written request/release. This is
to be done on a form provided by the sponsoring organization
and approved by the department. Sample forms can be found
in Appendix A of this manual. Completion and submission of
this application to the department signifies the employer's
desire to participate in the organization's retrospective rating
group if it is approved. The proposed retrospective rating
group membership list must be submitted with the group
application of the organization and the other material listed in
this section.

(d) All employers in the retrospective rating group must
be members of the sponsoring entity.

(e) Fifty percent of the members of the proposed retro-
spective rating group must have been members of the spon-
soring organization for one year prior to the group's entrance
into the retrospective rating program. We will verify this
from the membership information provided to the department
in (a) of this subsection.

(4) The sponsoring organization must have an industrial
insurance account and the account must be in good standin‘
at all times, including the application process and the cover-
age and adjustment periods.
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(5) The initial premium level of the proposed retrospec-
tive rating group must be at least one million five hundred
thousand dollars. This will be based on the standard premium
of the proposed group members' most current fiscal year
(four quarters) of reporting.

(6) The requirements contained in this rule are in addi-
tion to any other requirements contained in the retrospective
rating manual such as those found in WAC 296-17-90412(2)
applicable to an annual safety report and WAC 296-17-
90421(2) applicable to selection of an industry group by the
sponsoring organization.

AMENDATORY SECTION (Amending WSR 00-11-060,
filed 5/12/00, effective 7/1/00)

WAC 296-17-90421 Is there a requirement for
employer members of an organization to be engaged in
substantially similar businesses to participate in the orga-
nization's group plan? (1) Yes, Washington law (RCW
51.18.040) requires all retrospective rating groups to be made
up of employer members who are engaged in substantially
similar business operations when the nature of their services
or work activities of employees is considered.

(2) The first step in this process is for the sponsoring
organization to select the single retrospective rating group it
wishes to sponsor. This is done at the time the application for
group is submitted to the department from the broad industry
or business category from the table below:

Industry/business group table

¢ Agriculture and related services.

e Automotive, truck and boat, manufacturing, sales,

repair and related services.

Construction and related services.

Distillation, chemicals, food and related services.

Entertainment, hospitality and related services.

Facilities, property management, maintenance and

related services.

» Government, utilities, schools, healthcare and
related services. '

*  Grocery stores, grocery distribution centers, baker-
ies, milk and dairy products processing, delivery to
customers and related services.

e Healthcare, pharmaceutical, laboratories and related
services.

e Logging and wood products manufacturing and
related services.

»  Manufacturing, processing, mining, quarrying, and
related services.

e Retail and wholesale stores and professional ser-
vices such as banks and law firms and related ser-
vices.

+  Temporary help and related services.

=  Transportation, recycle, warehousing, facility main-
tenance and related services.

The intent of this process is to ensure that the homogene-
ity requirement of RCW 51.18.040 is met.

Example: An organization that was formed to advance
the interests of apple growers would select the agriculture
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and related services business/industry group plan. This orga-
nization could sponsor a single group for all its grower mem-

"bers or could offer different performance groups for its

grower members.

(3) To simplify administration and keep the administra-
tive costs associated with devising a different classification
system for the retrospective rating plan to a minimum, the
retrospective rating program follows the same classification
procedure established by the department to assign workers'
compensation insurance classifications to an employer
(WAC 296-17-31012). This procedure requires employers to
be assigned a classification or series of classifications based
on the nature of their business, not the occupations or duties
of the workers they employ. Only those members whose
business undertakings are substantially similar to the indus-
try/business group selected by the organization will be per-
mitted to participate. This grouping technique is fundamental
to workers' compensation insurance and is referred to as
"homogeneity of risk."”

Example: Having selected the agriculture and related
services business/industry grouping the department would
verify that the employer members of the apple grower orga-
nization were either apple growers or were involved in a
related service such as an apple processing operation owned
by the grower.

NEW SECTION

WAC 296-17-90447 How are third-party, second
injury, and occupational disease claims handled for retro-
spective premium calculations? (1) Third-party claims.

(a) For claims with injury dates prior to July 1, 1996, a
potential claim cost recovery from action against a third
party, either by the injured worker or by the department, shall
not be considered in the evaluation of incurred losses until the
third party action has been completed.

(b) For claims with injury dates on or after July 1, 1996,
if the department determines that there is a reasonable poten-
tial of recovery from an action against a third party, the
incurred loss value of the claim shall be reduced by fifty per-
cent until the third-party action has been completed. This
valuation shall not be retroactively adjusted, regardless of the
final outcome of the third-party action. After a third-party
recovery is made, the actual percentage recovery shall be
applied to the incurred losses used in future retrospective pre-
mium calculations.

(c) For third-party actions completed on or after July 1,
1996, the claim shall be credited with the department's gross
share of the recovery, before deducting attorney fees and
costs.

(2) Second injury claims. The incurred losses of any
claim that becomes eligible for second injury relief under the
provisions of RCW 51.16.120 shall be reduced by the per-
centage of relief granted.

(3) Occupational disease claims. When a claim results
from a worker's exposure to an occupational disease hazard,
the "date of injury" for retrospective rating purposes shall be
the last date of employment involving the exposure to the
hazard. In the event it is determined that the last exposure to
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an occupational disease hazard involves a state fund insured
employer the department will prorate the cost of the claim to
all state fund employers that exposed the worker to the occu-
pational disease hazard that contributed to the injury. The
date of last employment involving exposure to the occupa-
tional disease hazard shall be used for the injury date for ret-
rospective premium calculations. Any employer charged
with ten percent or more of an occupational disease claim as
provided in our experience rating plan (chapter 296-17
WAC) will have their prorated share of the incurred losses
included in the retro premium calculation if the date of injury
(as defined above) falls within the retro coverage period
being adjusted.

(4) Incurred losses determined in subsections (1) through
(3) of this section are still subject to development for retro-

spective premium calculations per the provisions of WAC
296-17-90401 through 296-17-90497.
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PERMANENT RULES

DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed November 20, 2001, 11:31 a.m., effective January 1, 2002]

Date of Adoption: November 20, 2001.

Purpose: Agency proposes to revise the general report-
ing rules and classification plan. This includes amending two
general reporting rules, repealing ten existing drywall risk
classifications and establishing four new drywall risk classi-
fications applicable to chapter 296-17 WAC for workers'
compensation insurance underwritten by the Department of
Labor and Industries.

Citation of Existing Rules Affected by this Order:
Repealing WAC 296-17-52116, 296-17-52118, 296-17-
52119, 296-17-52120, 296-17-52121, 296-17-52122, 296-
17-52123, 296-17-52124, 296-17-52125 and 296-17-52126;
and amending WAC 296-17-35203 and 296-17-31013.

Statutory Authority for Adoption: RCW 51.16.035.

Adopted under notice filed as WSR 01-19-069 on Sep-
tember 19, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New O, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0. :

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’'s Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 4,
Amended 2, Repealed 10.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 4, Amended 2, Repealed 10.
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Effective Date of Rule: January 1, 2002.
November 20, 2001
Gary Moore
Director

AMENDATORY SECTION (Amending WSR 99-18-068,
filed 8/31/99, effective 10/1/99)

WAC 296-17-31013 Building construction. (1) Does
this same classification approach apply to building and
construction contractors?

Yes, but it may not appear that way without further
explanation. We classify contractors by phase and type of
construction since it is common for each contract to vary in
scope.

Example: A contractor who builds and remodels private
residences may frame the structure and work on no other
phases of the project. On another job the same contractor
may do only the interior finish carpentry. On still another job
the contractor may install a wood deck or build a garden
arbor. Each of these carpentry activities is covered by a dif-
ferent classification code. To ensure that contractor busi-
nesses receive the same treatment as other businesses, we
assign classifications according to the phases and types of
construction they contract to perform. Since some contrac-
tors specialize in one area of construction, such as plumbing,
roofing, insulation, or electrical services, this classification
approach mirrors that of nonbuilding contractor businesses.
The policy of assigning several basic classifications to con-
tractors engaged in multiple phases of construction may
seem to be in conflict with the classification approach used
for nonbuilding contractor businesses, but we have simply
used the multiple business classification approach.

If we have assigned multiple classifications to your con-
struction business you should take special care in maintaining
the records required in the auditing and recordkeeping sec-
tion of this manual. If we discover that you have failed to
keep the required records we will assign all worker hours for
which the records were not maintained to the highest rated
classification applicable to the work that was performed.

(2) Who does this rule apply to?

If you are a building, construction or erection contractor
and we have assigned one or more of the following classifica-
tions to your business, this rule applies to you: 0101, 0103,
0104, 0105,0107,0108, 0201, 0202, 0210, 0212, 0214, 0217,
0219, 0301, 0302, 0303, 0306, 0307, 0403, 0502, 0504, 0506,
0507, 0508, 0509, 0510,0511,0512,0513,0514,0516,0517,
0518, 0519, 0521, ((6524;-0526:-0527-0528,-0529,-0530;
053450532, 09533--0534)) 0540, 0541, 0550, 0551, 0601,
0602, 0603, 0607, 0608, and 0701.

(3) Can I have a single classification assigned to my
business to cover a specific construction project?

Yes, to simplify recordkeeping and reporting require-
ments we will assign a single classification to cover an entire
project.

(4) How do I request the single classification for one
of my construction projects?

You should send your request to the attention of your
policy manager at the address below:
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Department of Labor and Industries
P.O. Box 44144
Olympia, Washington 98504-4144

(5) If I have asked for a single classification on one of
my construction projects, how do you determine which
classification will apply?

You must supply us with a description of the project and
a break down of the total number of hours of exposure by
phase of construction that you are responsible for.

Example: You notify us that your company will be
responsible for all plumbing and iron erection work on a
commercial building site. You have requested a single clas-
sification for this project. In your request you tell us that you
estimate that it will take one thousand work hours to perform
all the plumbing work and five hundred work hours to do the
steel erection work.

With this information we will estimate the premiums by
classification.

Example: We determine that the plumbing work is cov-
ered under classification 0306 and the steel erection work is
covered under classification 0518. Assume that classifica-
tion 0306 has an hourly premium rate of $1.50 and classifi-
cation 0518 has an hourly premium rate of $2.55. We esti-
mate the total premium on this job to be $2,775 (1,000
hours x $1.50 = $1,500 + 500 hours x $2.55 = $1,275).

Our next step in this process is to develop an average
hourly rate for the project. We will use this information to
select the single classification which will apply to this
project.

Example: We will take the estimated premium (32,775)
and divide this number by the estimated hours (1,500) and
arrive at an average hourly rate of $1.85.

To select the single classification that will apply to a
construction project, we will compare the average hourly rate
that we have computed to the rates of the classifications
applicable to the project. We will select the classification
whose hourly rate is the closest to the average hourly rate that
we computed from the information you supplied us with.

Example: From the information you supplied, we have
determined that the average hourly rate for this project is
$1.85. We also know that the rate for the plumbing classifi-
cation (0306) is $1.50 per hour and the rate for steel erection
is $2.55 per hour. We would assign classification 0306 as the
single classification applicable to this project.

(6) How will I know what classification will apply to
my construction project?

We will send you a written notice which will specify the
basic classification and premium rate that will apply to this
project.

(7) If I have asked for a single classification to cover
one of my construction projects, am I required to use the
single classification which you gave me?

No, but you should call your policy manager to verify
what other classifications would apply to the project. The
name and phone number of your policy manager can be
found on your quarterly premium report or your annual rate
notice. For your convenience you can call us at (360) 902-
4817 and we will put you in contact with your assigned pol-
icy manager.
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(8) I am a general construction or erection contrac-
tor, I subcontract all my work and have no employees of
my own., Do I have to report to the department of labor
and industries?

No, since you do not have employees, you do not need to
report to the department of labor and industries. You should
be aware that the workers' compensation insurance laws of
Washington include certain independent contractors as work-
ers. If we determine that an independent contractor that you
used qualifies as a covered worker, you will be responsible
for the premium due for their work time. You can also be
held responsible for premiums due to labor and industries if
you subcontract with an unregistered contractor and they fail
to pay premiums on behalf of their employees. It is in your
best interest to make sure that your subcontractors are regis-
tered contractors by contacting us at 1-800-647-0982.

(9) Am I required to keep any special records of sub-
contractors that I use?

Yes, you are required to keep certain information about
the subcontractors that you use. The information required is:

* Subcontractor's legal name;

* Contractor registration number and expiration date;

* UBI number (or labor and industries account ID num-
ber).

If you supply materials to a subcontractor, also keep a
record of the:

* Amount of material supplied,

* Project name or location;

* Date material was supplied; and

» Completion date of contracted work.

Failure to maintain these records may result in the sub-
contractor being considered a covered worker for whom you
must report hours.

AMENDATORY SECTION (Amending WSR 99-18-068,
filed 8/31/99, effective 10/1/99)

WAC 296-17-35203 Special reporting instruction. (1)
Professional and semiprofessional athletic teams. Athletes
assigned to a Washington-domiciled sports team are manda-
torily covered by Washington industrial insurance: Provided,
That a professional athlete who is under contract with a par-
ent team domiciled outside of the state of Washington while
assigned to a team domiciled within Washington is subject to
mandatory coverage by Washington industrial insurance
unless the player and employer (parent team) have agreed in
writing as to which state shall provide coverage in accor-
dance with RCW 51.12.120(5).

The following rules shall apply to the written agreement:

(a) Agreement must be in writing and signed by the
employer and the individual athlete.

(b) Agreement must specify the state that is to provide
coverage. The state agreed upon to provide coverage must be
a state in which the player's team, during the course of the
season, will engage in an athletic event. For example, if the
Washington-based team is a part of a league with teams in
only Washington, Oregon, and Idaho, the player and the
employer can agree to any of those three states to provide
coverage. However, they could not agree to have California
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provide the coverage as this would not qualify as a state in
which the player regularly performs assigned duties.

(c) The state agreed upon accepts responsibility for pro-
viding coverage and acknowledges such to the department by
certified mail.

(d) Agreement and certification by the other state must
be received by this department's underwriting section prior to
any injury incurred by the athlete.

(e) Agreement will be for one season only commencing
with the assigning of the player to a particular team. A sepa-
rate agreement and certification must be on file for each addi-
tional season.

Failure to meet all of these requirements will result in the
athlete being considered a Washington worker for premium
and benefit purposes until such time as all requirements have
been met.

Professional sports teams who are domiciled outside the
state of Washington and who participate in sporting events
with Washington-domiciled teams are not subject to Wash-
ington industrial insurance for their team members while in
this state. These out-of-state teams are not considered
employers subject to Title 51 on the basis that they are not
conducting a business within this state.

(2) Excluded employments. Any employer having any
person in their employ excluded from industrial insurance
whose application for coverage under the elective adoption
provisions of RCW 51.12.110 or authority of RCW
51.12.095 or 51.32.030 has been accepted by the director
shall report and pay premium on the actual hours worked for
each such person who is paid on an hourly, salaried-part time,
percentage of profit or piece basis; or one hundred sixty hours
per month for any such person paid on a salary basis
employed full time. In the event records disclosing actual
hours worked are not maintained by the employer for any
person paid on an hourly, salaried-part time, percentage of
profits or piece basis the worker hours of such person shall be
determined by dividing the gross wages of such person by the
state minimum wage for the purpose of premium calculation.
However, when applying the state minimum wage the maxi-
mum number of hours assessed for a month will be one hun-
dred sixty.

(3) Special trucking industry rules. The following sub-
section shall apply to all trucking industry employers as
applicable.

(a) Insurance liability. Every trucking industry employer
operating as an intrastate carrier or a combined intrastate and
interstate carrier must insure their workers' compensation
insurance liability through the Washington state fund or be
self-insured with the state of Washington.

Washington employers operating exclusively in inter-
state or foreign commerce or any combination of interstate
and foreign commerce must insure their workers' compensa-
tion insurance liability for their Washington employees with
the Washington state fund, be self-insured with the state of
Washington, or provide workers' compensation insurance for
their Washington employees under the laws of another state
when such other state law provides for such coverage.

Interstate or foreign commerce trucking employers who
insure their workers' compensation insurance liability under
the laws of another state must provide the department with
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copies of their current policy and applicable endorsements
upon request.

Employers who elect to insure their workers' compensa-
tion insurance liability under the laws of another state and
who fail to provide updated policy information when
requested to do so will be declared an unregistered employer
and subject to all the penalties contained in Title 51 RCW.

(b) Reporting. Trucking industry employers insuring
their workers' compensation insurance liability with the
Washington state fund shall keep and preserve all original
time records/books including supporting information from
drivers' logs for a period of three calendar years plus three
months.

Employers are to report actual hours worked, including
time spent loading and unloading trucks, for each driver in
their employ. For purposes of this section, actual hours
worked does not include time spent during lunch or rest peri-
ods or overnight lodging.

Failure of employers to keep accurate records of actual
hours worked by their employees will result in the depart-
ment estimating work hours by dividing gross payroll wages
by the state minimum wage for each worker for whom
records were not kept. However, in no case will the estimated
or actual hours to be reported exceed five hundred twenty
hours per calendar quarter for each worker.

(c) Exclusions. Trucking industry employers meeting all
of the following conditions are exempted from mandatory
coverage.

(i) Must be engaged exclusively in interstate or foreign
commerce.

(ii) Must have elected to cover their Washington workers
on a voluntary basis under the Washington state fund and
must have elected such coverage in wrmng on forms pro-
vided by the department.

(iii) After having elected coverage, withdrew such
coverage in writing to the department on or before January 2,
1987.

If all the conditions set forth in (i), (ii), and (iii) of this
subsection have not been met, employers must insure their
workers’ compensation insurance liability with the Washing-
ton state fund or under the laws of another state.

(d) Definitions. For purposes of interpretation of RCW
51.12.095(1) and administration of this section, the following
terms shall have the meanings given below:

(i) "Agents" means individuals hired to perform services
for the interstate or foreign commerce carrier that are
intended to be carried out by the individual and not con-
tracted out to others but does not include owner operators as
defined in RCW 51.12.095(1).

(i1) "Contacts" means locations at which freight, mer-
chandise, or goods are picked up or dropped off within the
boundaries of this state.

(ili) "Doing business” means having any terminals,
agents or contacts within the boundaries of this state.

(iv) "Employees” means the same as the term "worker"
as contained in RCW 51.08.180.

(v) "Terminals” means a physical location wherein the
business activities (operations) of the trucking company are
conducted on a routine basis. Terminals will generally
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-include loading or shipping docks, warehouse space, dispatch
offices and may also include administrative offices.

(vi) "Washington" shall be used to limit the scope of the
term "employees." When used with the term "employees" it
will require the following test for benefit purposes (all condi-
tions must be met).

. The individual must be hired in Washington or must
have been transferred to Washington; and
. The individual must perform some work in Washington

(i.e., driving, loading, or unloading trucks).

(4) Forest, range, or timber land services—Industry
rule. Washington law (RCW 51.48.030) requires every
employer to make, keep, and preserve records which are ade-
quate to facilitate the determination of premiums (taxes) due
to the state for workers' compensation insurance coverage for
their covered workers. In the administration of Title 51
RCW, and as it pertains to the forest, range, or timber land
services industry, the department of labor and industries has
deemed the records and information required in the various
subsections of this section to be essential in the determination
of premiums (taxes) due to the state fund. The records so
specified and required, shall be provided at the time of audit
to any representative of the department who has requested
them.

Failure to produce these required records within thirty
days of the request, or within an agreed upon time period,
shall constitute noncompliance of this rule and RCW
51.48.030 and 51.48.040. Employers whose premium com-
putations are made by the department in accordance with (d)
of this subsection are barred from questioning, in an appeal
before the board of industrial insurance appeals or the courts,
the correctness of any assessment by the department on any
period for which such records have not been kept, preserved,
or produced for inspection as provided by law.

(a) General definitions. For purpose of interpretation of
this section, the following terms shall have the meanings
given below:

(i) "Actual hours worked" means each workers' compo-
site work period beginning with the starting time of day that
the employees' work day commenced, and includes the entire
work period, excluding any nonpaid lunch period, and ending
with the quitting time each day work was performed by the
employee.

(i1) "Work day" shall mean any consecutive twenty-four-
hour period.

(b) Employment records. Every employer shall with
respect to each worker, make, keep, and preserve original
records containing all of the following information for three
full calendar years following the calendar year in which the
employment occurred:

(i) The name of each worker;

(ii) The Social Security number of each worker;

(iii) The beginning date of employment for each worker
and, if applicable, the separation date of employment for each
such worker;

(iv) The basis upon which wages are paid to each
worker;

(v) The number of units earned or produced for each
worker paid on a piece-work basis;

(vi) The risk classification(s) applicable to each worker;
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~ (vii) The number of actual hours worked by each worker,
unless another basis of computing hours worked is prescribed
in WAC 296-17-31021. For purposes of chapter 296-17
WACQ, this record must clearly show, by work day, the time
of day the employee commenced work, and the time of day
work ended;

(viii) A summary time record for each worker showing
the calendar day or days of the week work was performed and
the actual number of hours worked each work day;

(ix) In the event a single worker's time is divided
between two or more risk classifications, the summary con-
tained in (b)(viii) of this subsection shall be further broken
down to show the actual hours worked in each risk classifica-
tion for the worker;

(x) The workers' total gross pay period earnings;

(xi) The specific sums withheld from the earnings of
each worker, and the purpose of each sum withheld;

(xii) The net pay earned by each such worker.

(c) Business, financial records, and record retention.
Every employer is required to keep and preserve all original
time records completed by their employees for a three-year
period. The three-year period is specified in WAC 296-17-
352 as the composite period from the date any such premium
became due.

Employers who pay their workers by check are required
to keep and preserve a record of all check registers and can-
celled checks; and employers who pay their workers by cash
are required to keep and preserve records of these cash trans-
actions which provide a detailed record of wages paid to each
worker.

(d) Recordkeeping - estimated premium computation.
Any employer required by this section to make, keep, and
preserve records containing the information as specified in
(b) and (c) of this subsection, who fails to make, keep, and
preserve such records, shall have premiums calculated as fol-
lows:

(i) Estimated worker hours shall be computed by divid-
ing the gross wages of each worker for whom records were
not maintained and preserved, by the state’s minimum wage,
in effect at the time the wages were paid or would have been
paid. However, the maximum number of hours to be assessed
under this provision will not exceed five hundred twenty
hours for each worker, per quarter for the first audited period.
Estimated worker hours computed on all subsequent audits of
the same employer that disclose a continued failure to make,
keep, or preserve the required payroll and employment
records shall be subject to a maximum of seven hundred
eighty hours for each worker, per quarter.

(ii) In the event an employer also has failed to make,
keep, and preserve the records containing payroll information
and wages paid to each worker, estimated average wages for
each worker for whom a payroll and wage record was not
maintained will be determined as follows: The employer's
total gross income for the audit period (earned, received, or
anticipated) shall be reduced by thirty-five percent to arrive at
"total estimated wages." Total estimated wages will then be
divided by the number of employees for whom a record of
actual hours worked was not made, kept, or preserved to
arrive at an "estimated average wage" per worker. Estimated
hours for each worker will then be computed by dividing the
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estimated average wage by the state’s minimum wage in
effect at the time the wages were paid or would have been
paid as described in (d)(i) of this subsection.

(e) Reporting requirements and premium payments.

(i) Every employer who is awarded a forest, range, or
timber land services contract must report the contract to the
department promptly when it is awarded, and prior to any
work being commenced, except as provided in (e)(iii) of this
subsection. Employers reporting under the provisions of
(e)(iii) of this subsection shall submit the informational
report with their quarterly report of premium. The report shall
include the following information:

(I) The employers' unified business identification
account number (UBI).

(II) Identification of the landowner, firm, or primary
contractor who awarded the contract, including the name,
address, and phone number of a contact person.

(IIT) The total contract award.

(IV) Description of the forest, range, or timber land ser-
vices work to be performed under terms of the contract.

(V) Physical location/site where the work will be per-
formed including legal description.

(VD) Number of acres covered by the contract.

(VII) Dates during which the work will be performed.

(VIII) Estimated payroll and hours to be worked by
employees in performance of the contract.

(ii) Upon completion of every contract issued by a land-
owner or firm that exceeds a total of ten thousand dollars, the
contractor primarily responsible for the overall project shall
submit in addition to the required informational report
described in (e)(i) of this subsection, report the payroll and
hours worked under the contract, and payment for required
industrial insurance premiums. In the event that the con-
tracted work is not completed within a calendar quarter,
interim quarterly reports and premium payments are required
for each contract for all work done during the calendar quar-
ter. The first such report and payment is due at the end of the
first calendar quarter in which the contract work is begun.
Additional interim reports and payments will be submitted
each quarter thereafter until the contract is completed. This
will be consistent with the quarterly reporting cycle used by
other employers. Premiums for a calendar quarter, whether
reported or not, shall become due and delinquent on the day
immediately following the last day of the month following
the calendar quarter.

(iii) A contractor may group contracts issued by a land-
owner, firm, or other contractor that total less than ten thou-
sand dollars together and submit a combined quarterly report
of hours, payroll, and the required premium payment in the
same manner and periods as nonforestation, range, or timber
land services employers.

(f) Out-of-state employers. Forest, range, or timber land
services contractors domiciled outside of Washington state
must report on a contract basis regardless of contract size for
all forest, range, or timber land services work done in Wash-
ington state. Out-of-state employers will not be permitted to
have an active Washington state industrial insurance account
for reporting forest, range, or timber land services work in the
absence of an active Washington forest, range, or timber land
services contract.
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(g) Work done by subcontract. Any firm primarily
responsible for work to be performed under the terms of a
forest, range, or timber land services contract, that subcon-
tracts out any work under a forest, range, or timber land ser-
vices contract must send written notification to the depart-
ment prior to any work being done by the subcontractor. This
notification must include the name, address, Social Security
number, farm labor contractor number, (UBI) of each sub-
contractor, and the amount and description of contract work
to be done by subcontract.

(h) Forest, range, or timber land services contract release
- verification of hours, payroll, and premium. The department
may verify reporting of contractors by way of an on-site visit
to an employers' work site. This on-site visit may include
close monitoring of employees and employee work hours.
Upon receipt of a premium report for a finished contract, the
department may conduct an audit of the firm's payroll,
employment, and financial records to validate reporting. The
department will notify the contractor, and the entity that
awarded the contract, of the status of the contractors’ account
immediately after verification. The landowner, firm, or con-
tractors’ premium liability will not be released until the final
report for the contract from the primary contractor and any
subcontractors has been received and verified by the depart-
ment.

(i) Premium liability - work done by contract. Washing-
ton law (RCW 51.12.070) places the responsibility for indus-
trial insurance premium payments primarily and directly
upon the person, firm, or corporation who lets a contract for
all covered employment involved in the fulfillment of the
contract terms. Any such person, firm, or corporation letting
a contract is authorized to collect from the contractor the full
amount payable in premiums. The contractor is in turn autho-
rized to collect premiums from any subcontractor they may
employ his or her proportionate amount of the premium pay-
ment.

To eliminate premium liability for work done by contract
permitted by Title 51 RCW, any person, firm, or corporation
who lets a contract for forest, range, or timber land services
work must submit a copy of the contract they have let to the
department and verify that all premiums due under the con-
tract have been paid.

Each contract submitted to the department must include
within its body, or on a separate addendum, all of the follow-
ing items:

(I) The name of the contractor who has been engaged to
perform the work;

(IT) The contractor's UBI number;

(III) The contractor's farm labor contractor number;

(IV) The total contract award;

(V) The date the work is to be commenced; a description
of the work to be performed including any pertinent acreage
information;

(VD) Location where the work is to be performed;

(VII) A contact name and phone number of the person,
firm, or corporation who let the contract;

(VIII) The total estimated wages to be paid by the con-
tractor and any subcontractors;

(IX) The amount to be subcontracted out if such subcon-
tracting is permitted under the terms of the contract;
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(X) The total estimated number of worker hours antici-
pated by the contractor and his/her subcontractors in the ful-
fillment of the contract terms;

(j) Reports to be mailed to the department. All contracts,
reports, and information required by this section are to be
sent to:

The Department of Labor and Industries
Reforestation Team 8

P.O. Box 44168

Tumwater, Washington 98504-4168

(k) Rule applicability. If any portion of this section is
declared invalid, only that portion is repealed. The balance of
the section shall remain in effect.

(5) Logging and/or tree thinning—Mechanized oper-
ations—Industry rule. The following subsection shall apply
to all employers assigned to report worker hours in risk clas-
sification 5005, WAC 296-17-66003.

(a) Every employer having operations subject to risk
classification 5005 "logging and/or tree thinning - mecha-
nized operations” shall have their operations surveyed by
labor and industries insurance services staff prior to the
assignment of risk classification 5005 to their account.
Annual surveys may be required after the initial survey to
retain the risk classification assignment.

(b) Every employer as a prerequisite of being assigned
risk classification 5005 and having exposure (work hours)
which is reportable under other risk classifications assigned
to the employer shall be required to establish a separate sub-
account for the purpose of reporting exposure (work hours)
and paying premiums under this risk classification (5005).
Except as otherwise provided for in this rule, only exposure
(work hours) applicable to work covered by risk classifica-
tion 5005 shall be reported in this subaccount. In the event
that the employer's only other reportable exposure (work
hours) is subject to one of the standard exception risk classi-
fications, or the shop or yard risk classification then all expo-
sure (work hours) will be reported under a single main
account.

(c) Every employer assigned to report exposure (work
hours) in risk classification 5005 shall supply an addendum
report with their quarterly premium report which lists the
name of each employee reported under this classification dur-
ing the quarter, the Social Security number of such worker,
the piece or pieces of equipment the employee operated dur-
ing the quarter, the number of hours worked by the employee
during the quarter, and the wages earned by the employee
during the quarter.

(6) Special drywall industry rule.

(a) Why have we changed the way you pay premi-
ums? Under Washington law (RCW 51.16.035), we are
given the authority to establish how workers' compensation
insurance rates are computed. For most industries, workers'
compensation insurance rates are based on hours worked by
employees. While the worker hour system works well for
most industries, this method of paying premium can be unfair
when a large segment of workers within an industry are not
paid an hourly wage. The drywall industry is one in which

many workers are paid on the basis of material installed((s))

and/or finished, ((stecked-andforserapped)) (piece work),
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not the hours they work. To help remedy the probiems
caused by using work hours as the basis of how you pay pre-
miums, and to provide greater faimess to employers engaged
in drywall work, the premium for classifications ((0524
0526,-0527-0528-0529,-0530:-0534-0532,-0533;-and-0534))
0540, 0541, 0550, and 0551 is based on material (square
feet).

(b) How can I qualify for a discounted rate? For each
drywall industry classification, we have established a second
classification covering the same activity. The second classifi-
cation carries a discounted rate. To qualify for a discounted
classification and rate you are required to meet all of the fol-
lowing conditions:

(i) Prior to the end of the quarter that you want the dis-
counted classifications and rates to be applied to your busi-
ness, you (an owner/officer) must attend two workshops that
we offer. For example, if you want the discounted classifica-
tions and rates to apply to your business for the third calendar
quarter (July 1 through September 30), you (an owner/
officer) must attend the two workshops by September 30.
One workshop covers claims and risk management practices;
the other workshop covers premium reporting and record-
keeping. The two workshops may be offered together or sep-
arately. Be sure to sign in so that you receive credit for
attending the workshops.

(ii) You (an owner/officer) must provide us with a signed
and completed voluntary release of information form that we
((wil})) may provide to you ((er-yourrepresentative)) at the
workshops. If we audit your account we will use this release
form to obtain material and supply/purchase sales records
from the material supply dealer(s) you use. This will aid us as
we verify the information you supply us on your premium
and supplemental reports. If we need to verify the informa-
tion that you supplied us, we will send you written notice
before we contact your material supply dealer(s). We must
receive this release form prior to the end of the quarter in
which you want the discounted classifications and rates to
become effective. For example, if you want the discounted
classifications and rates to apply to your business for the third
calendar quarter (July 1 through September 30), we must
receive your signed and completed release of information
form by September 30. You can complete the voluntary
release form at the workshop and give it to our representative
at the workshop or mail it to:

Labor and Industries

Employer Services - Drywall Manager
P.O. Box 44166

Olympia, Washington 98504-4166

(iii) You must submit complete and accurate premium
reports when they are due and be current with all premium
reports and payments. If you owe us money (premiums) for

any quarter ((er-peﬂed—pﬁer-te-l;eeembefé-l—l-Q%)) we will

not allow you to report in the discounted classifications((~Fe
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guarter1997)) until your premium obligations have been

paid. This requirement applies to any classification assigned
to your business and for any exposure (hours, square feet,

etc.,) which occurs ((afterFanuary1-—1997)). Businesses

requesting the use of the discounted classifications while in
field audit status shall not be assigned the discounted classifi-
cations and rates until the audit process is complete and all
criteria for this rule have been met.

(iv) You must provide us with a supplemental quarterly
report which shows by employee the employee's name and
Social Security number, the wages you paid them during the
quarter, the basis for how they are paid, (piece rate, commis-
sion, hourly, etc.,) their rate of pay per unit/hour, and a nota-
tion as to whether they are an installer, finisher, scrapper,
painter, etc. This report is to be attached to and submitted
with your quarterly premium report.

(v) For any work which you subcontract to others, you
must maintain the records described in WAC 296-17-31013
which requires you to keep certain information about the sub-
contractors you use and materials you may have supplied to
the subcontractors.

(vi) You must keep and retain the payroll and employ-
ment records described in WAC 296-17-35201.

If you do not meet all of the above conditions, we will
not assign the discounted rates to your business and you will
be required to pay premiums in the nondiscounted classifica-
tion(s).

(¢) Can I be disqualified from using the discounted
rates? Yes, as opposed to failing to qualify because you did
not meet the conditions of (b) of this subsection, your busi-
ness will be disqualified from using the discounted premium
rates if:

*  You do not file premium reports on time;

*  You fail to pay premiums on time;

*  You under report or misclassify the work performed
by your employees; or

((+ ¥eufatto—maintain—thepayments—in—a—payment
agreement-yot-have-entered-into-with-us:-of))

*  You fail to meet any other condition set forth in this
rule.

(d) How long will I be disqualified from using the dis-
counted classifications? ((H-we-disqualify—yourbusiness
from-using the-discounted-classifications; the-disqualification

will-be-for-three-years(thirty-six-menths)}-from-the-period-of
last-roncomplianee:)) If the drywall underwriter discovers
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result of an audit, your business is in noncompliance, your
business will be disqualified from using the discounted ¢las-
sifications for three years (thirty-six months) from the period
of last noncompliance. If your business does comply, we will
schedule your business to be audited over the next several
years to ensure continued compliance.

(e) I have several businesses. If one of my businesses
is disqualified from using the discounted rates will that
affect my other businesses? Yes, if you have ownership
interest in a business which has been disqualified from using
the discounted rates, and you also have ownership interest in
other construction businesses which have separate industrial
insurance accounts or subaccounts, all businesses in which
you have ownership interest will be disqualified from using
the discounted rates. This includes a business which you own
or owned that is in bankruptcy status and for which you have
not entered into a payment agreement, if you owe us any
money; or money that you owe us which we wrote off as an
uncollectible debt.

() If I make a mistake in how I reported to you,
should I correct the error? Yes, you should send in a
revised report(s) with an explanation of the error you are try-
ing to correct to the drywall underwriter. If we audit your
business, and we determine that you have under reported
exposure in any classification assigned to your business, all
exposure which you reported in the discounted classifications
for the audit period will be reclassified to the nondiscounted
classifications.

(g) If I disagree with an audit or other decision can I
still use the discounted rates while we are resolving the
issue? Yes, if you are involved in a dispute with us over the
status of an independent contractor, the issue being whether
an individual is a covered worker; the proper classification of
work your employees performed; or under reporting; you
may qualify for the discounted classifications by paying the
disputed amount while the issue is under dispute. In the event
the issue is resolved in your favor we will refund any moneys
which you paid which were disputed. We will not pay interest
on the refunded amount. If you do not pay the audit balance
or disputed amount when requested or do not post an equiva-
lent bond, you will not be permitted to use any of the dis-
counted classifications.

(h) I am the owner of the business, and I do some of
the work myself. Can I deduct the work I do from the
total square feet to be reported to you? Yes, as an owner of
the business you can deduct the amount of work that you did
from the total square feet which you are going to report to us.

(i) How do I calculate and report this deduction to
you? To claim this deduction you must send us a report
which shows by job, project, site or location the total amount
of material that was installed or finished at that job, project,
site or location; the amount of material which you, the owner,
installed and/or finished at the job, project, site or location;
the hours it took you to install and/or finish the material you
are claiming deduction for; the total material installed and/or
finished by subcontractors (including the subcontractor's

your business has failed to meet the conditions as required in

legal name and Unified Business Identifier (UBI) at the job,

this rule, vour business will need to comply to retain using the

project, site or location); the total material installed and/or

discounted classifications. If your business does not comply
timely, your business may be referred for an audit. If, as a
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finished by employees at the job, project, site or location; and
the hours the employees worked by job, project, site or loca-
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tion. This report must accompany the quarterly report in
which you are claiming a deduction. If there are several own-
ers, you must supply this information for each owner for
whom you wish to claim a deduction.

NEW SECTION
WAC 296-17-52140 Classification 0540.

0540-00 Wallboard installation, including scrapping - dis-
counted rate (fo be assigned only by the drywall under-
writer)

Applies to contractors engaged in the installation or
repair of wallboard. This classification includes the installa-
tion of wallboard, drywall, or sheetrock in all types of resi-
dential or commercial buildings or structures. The process
consists of cutting wallboard with a utility knife, hacksaw, or
power saw to the desired size and then butting material into
place and nailing or screw fastening to wood or metal wall
studs. Electrical box, window, or door openings are cut out
where needed. Installation may require the use of scaffold-
ing, ladders, specialty lifts, or stilts when working at heights,
including the use of T holders or hydraulic lifts to hold mate-
rial being installed on ceilings. This classification also
includes wallboard scrapping (picking up and discarding
unused portions of wallboard remnants or scraps) at the con-
struction site when performed by employees of the wallboard
contractor.

This classification excludes delivery of materials to the
construction site by material dealer employees which is to be
reported separately in the applicable delivery classification;
delivery and stocking of materials to the construction site
when performed by employees of the wallboard contractor
which is to be reported separately in classification 1101;
wallboard taping (including priming and texturing when per-
formed by employees of the wallboard contractor) which is to
be reported separately in classification 0541 or 0551; wall-
board scrapping by nonwallboard contractor employees
which is to be reported separately in the applicable construc-
tion debris cleanup classification; plastering, stuccoing or
lathing work which is to be reported separately in classifica-
tion 0303; and the framing of nonbearing walls when per-
formed by the drywall contractor which is to be reported sep-
arately in classification 0516.

Special note: The basis of premium for this classifica-
tion is material installed (square feet). The amount used to
determine premium calculation for material installed shall be
the same amount used for premium calculation of material
finished for use in classification 0541 or 0551. The amount
of wallboard purchased for each job, project, site or location
shall be equal to the amount of material installed or finished.
For contractors to be assigned and continue to report in this
classification, their account must remain in good standing
and conform to the conditions specified in the special drywall
industry rule.
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NEW SECTION
WAC 296-17-52141 Classification 0541.

0541-00 Wallboard taping, including texturing and prim-
ing -discounted rate (to be assigned only by the drywall
underwriter)

Applies to contractors engaged in taping wallboard in
residential or commercial buildings or structures. The pro-
cess of taping occurs after wallboard, drywall, or sheetrock
has been installed and involves taping the seams, and spread-
ing joint compound over the seams and nail or screw heads.
When dry, the seams are sanded to remove any rough edges.
This classification includes the following activities when per-
formed by employees of a wallboard contractor and part of
the taping process which includes wallboard texturing (a
putty-like material that is sprayed over the prepared wall-
board in a clump-like application and smoothed with a trowel
or putty knife), and wallboard priming (the application of an
undercoating that may be applied either directly to the wall-
board or after it has been textured). This classification also
includes incidental painting when performed by employees
of a wallboard contractor and part of the taping process.

This classification excludes wallboard installation which
is to be reported separately in classification 0540 or 0550;
wallboard priming and texturing not performed by employees
of the wallboard contractor and part of the taping process
which is to be reported separately in classification 0521; inte-
rior painting which is to be reported separately in classifica-
tion 0521; and wallboard scrapping by nonmaterial dealer
employees which is to be reported separately in classification
0540 or 0550.

Special note: The basis of premium for this classifica-
tion is material finished (square feet). The amount used to
determine premium calculation for material finished shall be
the same amount used for premium calculation of material
installed for use in classification 0540 or 0550. The amount
of wallboard purchased for each job, project, site or location
shall be equal to the amount of material installed or finished.
For contractors to be assigned, and continue to report in this
classification, their account must remain in good standing
and coriform to the conditions specified in the special drywall
industry rule.

NEW SECTION
WAC 296-17-52150 Classification 0550.

0550-00 Wallboard installation, including scrapping -
nondiscounted rate (to be assigned only by the drywall
underwriter)

Applies to contractors engaged in the installation or
repair of wallboard. This classification includes the installa-
tion of wallboard, drywall, or sheetrock in all types of resi-
dential or commercial buildings or structures. The process
consists of cutting wallboard with a utility knife, hacksaw, or
power saw to the desired size and then butting material into
place and nailing or screw fastening to wood or metal wall
studs. Electrical box, window, or door openings are cut out
where needed. Installation may require the use of scaffold-
ing, ladders, specialty lifts, or stilts when working at heights,
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including the use of T holders or hydraulic lifts to hold mate-
rial being installed on ceilings. This classification also
includes wallboard scrapping (picking up and discarding
unused portions of wallboard remnants or scraps) at the con-
struction site when performed by employees of the wallboard
contractor.

This classification excludes delivery of materials to the
construction site by material dealer employees which is to be
reported separately in the applicable delivery classification;
delivery and stocking of materials to the construction site
when performed by employees of the wallboard contractor
which is to be reported separately in classification 1101;
wallboard taping (including priming and texturing when per-
formed by employees of the wallboard contractor) which is to
be reported separately in classification 0541 or 0551; wall-
board scrapping by nonwallboard contractor employees
which is to be reported separately in the applicable construc-
tion debris cleanup classification; plastering, stuccoing or
lathing work which is to be reported separately in classifica-
tion 0303; and the framing of nonbearing walls when per-
formed by the drywall contractor which is to be reported sep-
arately in classification 0516.

Special note: The basis of premium for this classifica-
tion is material installed (square feet). The amount used to
determine premium calculation for material installed shall be
the same amount used for premium calculation of material
finished for use in classification 0541 or 0551. The amount
of wallboard purchased for each job, project, site or location
shall be equal to the amount of material installed or finished.
For contractors to be assigned and continue to report in this
classification, their account must remain in good standing
and conform to the conditions specified in the special drywall
industry rule.

NEW SECTION
WAC 296-17-52151 Classification 0551.

0551-00 Wallboard taping, including texturing and prim-
ing -nondiscounted rate (to be assigned only by the drywall
underwriter)

Applies to contractors engaged in taping wallboard in
residential or commercial buildings or structures. The pro-
cess of taping occurs after wallboard, drywall, or sheetrock
has been installed and involves taping the seams, and spread-
ing joint compound over the seams and nail or screw heads.
When dry, the seams are sanded to remove any rough edges.
This classification includes the following activities when per-
formed by employees of a wallboard contractor and part of
the taping process which includes wallboard texturing (a
putty-like material that is sprayed over the prepared wall-
board in a clump-like application and smoothed with a trowel
or putty knife), and wallboard priming (the application of an
undercoating that may be applied either directly to the wall-
board or after it has been textured). This classification also
includes incidental painting when performed by employees
of a wallboard contractor and part of the taping process.

This classification excludes wallboard installation which
is to be reported separately in classification 0540 or 0550;
wallboard priming and texturing not performed by employees
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of the wallboard contractor and part of the taping process
which is to be reported separately in classification 0521; inte-
rior painting which is to be reported separately in classifica-
tion 0521; and wallboard scrapping by nonmaterial dealer
employees which is to be reported separately in classification
0540 or 0550.

Special note: The basis of premium for this classifica-
tion is material finished (square feet). The amount used to
determine premium calculation for material finished shall be
the same amount used for premium calculation of material
installed for use in classification 0540 or 0550. The amount
of wallboard purchased for each job, project, site or location
shall be equal to the amount of material installed or finished.
For contractors to be assigned, and continue to report in this
classification, their account must remain in good standing
and conform to the conditions specified in the special drywall
industry rule.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 296-17-52116 Classification 0524.
WAC 296-17-52118 Classification 0526.
WAC 296-17-52119 Classification 0527.
WAC 296-17-52120 Classification 0528.
WAC 296-17-52121 Classification 0529.
WAC 296-17-52122 Classification 0530.
WAC 296-17-52123 Classification 053 1.
WAC 296-17-52124 Classification 0532.
WAC 296-17-52125 Classification 0533.
WAC 296-17-52126 Classification 0534.

WSR 01-23-060
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES

[Filed November 20, 2001, 11:34 a.m,, effective December 1, 2001; except
WAC 296-62-05140 is effective July 1, 2002.]

Date of Adoption: November 20, 2001.

Purpose: Chapter 296-800 WAC, Safety and health core
rules; chapter 296-32 WAC, Safety standards for telecommu-
nications; chapter 296-62 WAC, General occupational health
standards; and chapter 296-155 WAC, Safety standards for
construction work.

Additional clarifying and housekeeping changes were
made to the new safety and health core rules, chapter 296-800
WAC, which was adopted on May 9, 2001. Most of these
changes are corrections, such as format and punctuation, that
needed to be updated throughout chapter 296-800 WAC.
Additional amendments to correct references were also made
in chapter 296-62 WAC, General occupational health stan-
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dards; chapter 296-32 WAC, Safety standards for telecom-
munications; and chapter 296-155 WAC, Safety standards
for construction [work]. These amendments are housekeep-
ing in nature and do not increase requirements.

WAC 296-32-250 Tools and personal protective equip-

ment.
+ Add a reference to subsection (9) referencing the

portable fire extinguisher requirements located in
WAC 296-800-300.

WAC 296-62-05140 How must employees be kept
involved and informed?

»  Update three references relating to safety commit-
tees which is now located in WAC 296-800-130.

WAC 296-155-260 Fire protection.

e Add references to subsection (3) referencing the
portable fire extinguisher requirements located in
WAC 296-800-300.

» A duplicative illustration was deleted.

WAC 296-800-100 Introduction. The WISHA core rules.
o Reword and reformat for clarification.

WAC 296-800-110 Employer responsibilities: Safe work-
place—Summary.
e Reformat for clarification.

WAC 296-800-11005 Provide a workplace free from rec-
ognized hazards.

»  Add appropriate punctuation.
WAC 296-800-11020 Construct your workplace so it is
safe.

»  Reformat for clarification.
WAC 296-800-120 Rule—Employee responsibilities.

«  Change title of this section to "Employee’s responsi-

bility."

WA C 296-800-12005 Employee responsibilities.

«  Change the word "your" to "their" in two places for

clarification.

WAC 296-800-13005 Establish a safety committee or have
safety meetings.

e  Add the words "You must" for consistency.
WAC 296-800-13010 Make sure that each meeting
includes a discussion of established safety topics.

«  Delete redundant language.
WA C 296-800-15005 Make sure that first-aid trained per-
sonnel are available to provide quick and effective first
aid.

s Add the word "or" for clarification.
WAC 296-800-15010 Make sure first-aid training con-
tains required subjects.

« Reformat and reword for clarification.
WAC 296-800-160 Personal protective equipment—Sum-
mary.

+  Reformat for clarification.

»  Delete redundant language.
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WAC 296-800-16015 Select appropriate PPE for your
employees.

«  Reformat for clarification.
WAC 296-800-16020 Provide PPE to your employees.

+  Delete the word "or" for clarification.
WAC 296-800-16025 Train your employees to use PPE.

»  Replace the word "employer” with "employee” in

the second bullet for clarification.

WAC 296-800-16050 Make sure your employees use
appropriate eye and face protection.

+ Add a note that provides the address for American

National Standards Institute (ANSI).

WAC 296-800-170 Employer chemical hazard communi-
cation—Introduction.

«  Reformat and reword for clarification.

+  Delete unnecessary language.
WAC 296-800-17005 Develop, implement, maintain, and
make available a written chemical hazard communica-
tion program.

»  Correct typographical errors.
WAC 296-800-17010 Identify and list all the hazardous
chemicals present in your workplace.

o Reformat for clarification.
WAC 296-800-17015 Obtain and maintain material
safety data sheets (MSDSs) for each hazardous chemical
used.

o Reword language in the note for clarification.

o Delete unnecessary language.

WAC 296-800-17020 Make sure material safety data
sheets are readily accessible to your employees.

+  Changed the title to read, "Make sure material safety
data sheets (MSDSs) are readily accessible to your
employees.”

+  Replace the word "to" with "by."

WAC 296-800-17025 Label containers holding hazardous
chemicals.

»  Reformat for clarification.
»  Delete unnecessary language.

WAC 296-800-17030 Inform and train your employees
about hazardous chemicals in your workplace.

e  Delete the word "that.”

WAC 296-800-17035 Follow these rules for laboratories
using hazardous chemicals.

«  Add language for clarification.

WAC 296-800-17040 Follow these rules for handling
chemicals in factory-sealed containers.

e Add the reference "(MSDSs)" for clarification.

WAC 296-800-180 Material safety data sheets (MSDSs)
as exposure records introduction.

e Delete the word "introduction” from the title of this
section.

WAC 296-800-18015 Provide access to exposure records.
«  Reformat and reword for clarification.
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WAC 296-800-18020 Transfer records when ceasing to do
business.

»  Reformat for clarification.

WAC 296-800-20005 Post and keep a WISHA poster in
your workplace.

*  Delete the letter "s" from the word "resources.”
WAC 296-800-21005 Provide and maintain adequate
lighting.

»  Add areference relating to the resource section.

*  Delete the word "or" in the note.

WAC 296-800-22020 Control pests in your workplace.

*  Correct a typographical error.

WAC 296-800-230 Drinking water, bathrooms, washing
facilities and waste disposal—Summary.

*  Add the words "into drinking water systems" to the
title of WAC 296-800-23015 on the summary page
so it matches the actual title of the section.

»  Reformat for clarification.

WAC 296-800-23005 Provide safe drinking (potable)
water in your workplace.

¢« Reformat and reword for clarification.

WAC 296-800-23010 Clearly mark the water outlets that
are not fit for drinking (nonpotable).

¢ Reformat for clarification.

WAC 296-800-23025 Provide convenient, clean washing
facilities.

» Reformat for clarification.

WAC 296-800-24010 Control tobacco smoke that comes
in from the outside.

¢ Reword for clarification.

WAC 296-800-250 Stairs and stair railings—Summary.
»  Reformat for clarification.

WAC 296-800-25005 Provide fixed stairs where required.
*  Delete duplicative bullets.

WAC 296-800-25015 Provide handrails and stair railings.

¢« Add a reference relating to chapter 296-24 WAC,
the general safety and health standard.

WAC 296-800-26010 Protect open-sided floors and plat-
forms.

e Reformat for clarification.

WAC 296-800-27020 Post approved load limits (weight
limits) for floors.

*  Add the word "as" to the second bullet. Delete the
word "must."

WAC 296-800-280 Basic electrical rules. Summary.
¢ Reformat for clarification.

WAC 296-800-28005 Inspect all electrical equipment
your employees use to make sure the equipment is safe.

*  Delete periods.
WAC 296-800-28010 Make sure all electrical equipment

- is used for its approved or listed purpose.

+  Reformat the definitions.
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WAC 296-800-28020 Make sure electrical equipment that
is not marked is not used.

* Add punctuation.

WAC 296-800-28025 Maintain electrical fittings, boxes,
cabinets and outlets in good condition.

*  Reformat and reword for clarification.

WAC 296-800-28030 Maintain all flexible cords and
cables in good condition and use safely.

¢ Reformat for clarification.

WAC 296-800-28040 Make sure electrical equipment is
effectively grounded.

+ Reformat for clarification.

WAC 296-800-29015 Use your portable metal ladders
safely.

+ Reword for clarification.

WAC 296-800-29025 Make sure your portable wooden
ladders are kept in a good condition.

* Replace the word "is” with "are" in the first bullet.

WAC 296-800-29030 Use your portable wooden ladders
safely and for their intended purpose.

*  Add the word "not" in subsection (2), second bullet.

WAC 296-800-300 Summary—Portable fire extinguish-
ers.

¢ Reformat for clarification.
*  Delete the words "you have" for clarification.

WAC 296-800-30010 Select and distribute portable fire
extinguishers in your workplace.

* Correct errors in the "fire extinguisher distance
table.”

WAC 296-800-30020 Inspect and test all portable fire
extinguishers.

¢ Add clarifying language.
WAC 296-800-310 Exit routes and employee alarm sys-
tems—Summary.

»  Reformat for clarification.

WAC 296-800-31010 Make sure that exit routes are large
enough.

e Correct a typographical error.

WAC 296-800-31035 Use side-hinged doors to connect
rooms to exit routes.

e Delete unnecessary punctuation.
WAC 296-800-320 Accident reporting and investigat-
ing—Summary.

»  Reformat for clarification.

WAC 296-800-32005 Report the death, probable death of
any employee, or the in-patient hospitalization of 2 or
more employees within 8 hours.

»  Delete unnecessary punctuation.

WAC 296-800-350 WISHA appeals, penalties and other
procedural rules.

»  Reformat for clarification.
*  Delete page number references.

WAC 296-800-35010 Citations mailed after an inspection.
e Add clarifying language relating to an address.
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WAC 296-800-35012 Employees (or their representa-
tives) can request a citation and notice.

»  Add clarifying language relating to an address.
WAC 296-800-35026 Probability rate determination.
*  Add punctuation.
WAC 296-800-35030 Base penalty ad justments.
e Delete the word "employer's."

WAC 296-800-35040 Reasons for increasing civil penalty
amounts.

¢ Add punctuation.

WAC 296-800-35048 Submit progress reports to the
department when required.

»  Delete the word "and" from the note.

WAC 296-800-35050 Inform affected employees and their
representatives of abatement actions you have taken.

»  Delete the words "you must.”

WAC 296-800-35062 WISHA's response to your request
for more time.

¢ Delete the word "and" from the second bullet.

WAC 296-800-35064 A hearing can be requested about
the department's response.

e Addacomma.
WAC 296-800-35066 Hearing procedures.

+  Delete the word "recorded" from the fifth bullet.
WAC 296-800-35084 Notify employees.

»  Correct a reference.
WAC 296-800-370 Definitions.

»  Delete the note at the beginning of this section.

» Add language to the definition of "affected
employee.”

»  Add language to the definition of "attachment plug

or plug.”

Add language to the definition of "bathroom."

Add language to the definition of "board.”

Add language to the definition of "certification.”

Delete the word "or" from the definition of "chemi-

cal name."”

» Add language to the definition of "commercial

account.”

Add language to the definition of "common name."

Add language to the definition of "container.”

Add language to the definition of "damp location.”

Add language to the definition of "distributor.”

Add language to the definition of "documentation.”

Add language to the definition of "dry location.”

e Add language to the definition of "employee expo-
sure record.” .

e Add language to the definition of "exposure or
exposed.”

»  Delete the word "or” from the definition of "expo-
sure or exposed.” .

»  Delete the word "you" from the definition of "fail-
ure-to-abate.”

e Add parenthesis to the definition of "final order.”

» Delete language from the definition of "first aid."

WSR 01-23-060

*  Correct punctuation in the definition of "flamma-
ble."

*  Add language to the definition of "foreseeable emer-
gency."

»  Add language to the definition of "hazard warning."

*  Add language to the definition of "health hazard.”

»  Add language to the definition of "identity."

e Add language to the definition of "importer.”

* Add language to the definition of "Occupational
Safety and Health Administration.”

»  Add language to the definition of "physical hazard.”

* Add language to the definition of "receptacle or
receptacle outlet.”

»  Delete the definition of "toilet.”

*  Add language to the definition of "tread.”

*  Add language to the definition of "tread run.”

*  Delete the definition of "urinal.”

¢ Add language to the definition of "wet location.”

*  Add language to the definition of "working days."”

e Delete language from the definition of "workplace.”

Citation of Existing Rules Affected by this Order:
Amending WAC 296-32-250 Tools and personal protective
equipment, 296-62-05140 How must employees be kept
involved and informed?, 296-155-260 Fire protection, 296-
800- 100 Introduction. The WISHA core rules, 296-800-110
Employer responsibilities: Safe workplace—Summary, 296-
800-11005 Provide a workplace free from recognized haz-
ards, 296-800-11020 Construct your workplace so it is safe,
296-800-120 Rule—Employee responsibilities, 296-800-
12005 Employee responsibilities, 296-800-13005 Establish a
safety committee or have safety meetings, 296-800-13010
Make sure that each meeting includes a discussion of estab-
lished safety topics, 296-800-15005 Make sure that first-aid
trained personnel are available to provide quick and effective
first aid, 296-800-15010 Make sure first-aid training contains
required subjects, 296-800-160 Personal protective equip-
ment—Summary, 296-800-16015 Select appropriate PPE for
your employees, 296-800-16020 Provide PPE to your
employees, 296-800-16025 Train your employees to use
PPE, 296-800-16050 Make sure your employees use appro-
priate eye and face protection, 296-800-170 Employer chem-
ical hazard communication—Introduction, 296-800-17005
Develop, implement, maintain, and make available a written
chemical hazard communication program, 296-800-17010
Identify and list all the hazardous chemicals present in your
workplace, 296-800-17015 Obtain and maintain material
safety data sheets (MSDSs) for each hazardous chemical
used, 296-800-17020 Make sure material safety data sheets
are readily accessible to your employees, 296-800-17025
Label containers holding hazardous chemicals, 296-800-
17030 Inform and train your employees about hazardous
chemicals in your workplace, 296-800-17035 Follow these
rules for laboratories using hazardous chemicals, 296-800-
17040 Follow these rules for handling chemicals in factory-
sealed containers, 296-800-180 Material safety data sheets
(MSDSs) as exposure records introduction, 296-800-18015
Provide access to exposure records, 296-800-18020 Transfer
records when ceasing to do business, 296-800-20005 Post
and keep a WISHA poster in your workplace, 296-800-21005
Provide and maintain adequate lighting, 296-800-22020 Con-
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trol pests in your workplace, 296-800-230 Drinking water,
bathrooms, washing facilities and waste disposal—Sum-
mary, 296-800-23005 Provide safe drinking (potable) water
in your workplace, 296-800-23010 Clearly mark the water
outlets that are not fit for drinking (nonpotable), 296-800-
23025 Provide convenient, clean washing facilities, 296-800-
24010 Control tobacco smoke that comes in from the outside,
296-800-250 Stairs and stair railings—Summary, 296-800-
25005 Provide fixed stairs where required, 296-800-25015
Provide handrails and stair railings, 296-800-26010 Protect
open-sided floors and platforms, 296-800-27020 Post
approved load limits (weight limits) for floors, 296-800-280
Basic electrical rules. Summary, 296-800-28005 Inspect all
electrical equipment your employees use to make sure the
equipment is safe, 296-800-28010 Make sure all electrical
equipment is used for its approved or listed purpose, 296-
800-28020 Make sure electrical equipment that is not marked
is not used, 296-800-28025 Maintain electrical fittings,
boxes, cabinets and outlets in good condition, 296-800-28030
Maintain all flexible cords and cables in good condition and
use safely, 296-800-28040 Make sure electrical equipment is
effectively grounded, 296-800-29015 Use your portable
metal ladders safely, 296-800-29025 Make sure your porta-
ble wooden ladders are kept in a good condition, 296-800-
29030 Use your portable wooden ladders safely and for their
intended purpose, 296-800-300 Summary—Portable fire
extinguishers, 296-800-30010 Select and distribute portable
fire extinguishers in your workplace, 296-800-30020 Inspect
and test all portable fire extinguishers, 296-800-310 Exit
routes and employee alarm systems—Summary, 296-800-
31010 Make sure that exit routes are large enough, 296-800-
31035 Use side-hinged doors to connect rooms to exit routes,
296-800-320 Accident reporting and investigating—Sum-
mary, 296-800-32005 Report the death, probable death of
any employee, or the in-patient hospitalization of 2 or more
employees within 8 hours, 296-800-350 WISHA appeals,
penalties and other procedural rules, 296-800-35010 Cita-
tions mailed after an inspection, 296-800-35012 Employees
(or their representatives) can request a citation and notice,
296-800-35026 Probability rate determination, 296-800-
35030 Base penalty adjustments, 296-800-35040 Reasons for
increasing civil penalty amounts, 296-800-35048 Submit
progress reports to the department when required, 296-800-
35050 Inform affected employees and their representatives of
abatement actions you have taken, 296-800-35062 WISHA's
response to your request for more time, 296-800-35064 A
hearing can be requested about the department's response,
296-800-35066 Hearing procedures, 296-800-35084 Notify
employees, and 296-800-370 Definitions.

Statutory Authority for Adoption:
[49.17].040, and [49.17].050.

Adopted under notice filed as WSR 01-18-083 on Sep-
tember 5, 2001.

Changes Other than Editing from Proposed to Adopted
Version: The department did not receive any comments.
Therefore, these amendments were adopted as proposed
except for the following:

WAC 296-155-260 Fire protection.

. A duplicative illustration was deleted.

RCW 49.17.010,
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Number of Sections Adopted in Order to Comply with
Federal Statute: New O, Amended O, Repealed 0; Federal
Rules or Standards: New O, Amended O, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed O.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New O, Amended O, Repealed O.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New O, Amended 75, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 75, Repealed O.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed O; Pilot Rule Mak-
ing: New 0, Amended O, Repealed 0; or Other Altematlve
Rule Making: New 0, Amended 75, Repealed O.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: As a
result of the new safety and health core rules, chapter 296-
800 WAC, which were adopted on May 9, 2001, additional
clarifying and housekeeping changes were made. Most of
these changes are corrections that needed to be updated
throughout chapter 296-800 WAC and chapter 296-62 WAC,
General occupational health standards. Also, two minor ref-
erence changes in chapter 296-32 WAC, Safety standards for
telecommunications and chapter 296-155 WAC, Safety stan-
dards for construction, were amended. These amendments
are housekeeping in nature and do not increase requirements.
Therefore, the effective date for these rules will be December
1, 2001, which is less than the required thirty-one day time
period required by RCW 34.05.380.

The department believes the earlier effective date is nec-
essary because of imminent peril to the public health, safety,
or welfare and to ensure continued protection for general
industry.

Effective Date of Rule: December 1,2001; except WAC
296-62-05140 is effective July 1, 2002.

November 20, 2001

Gary Moore
Director

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-32-250 Tools and personal protective
equipment—General. (1) Personal protective equipment,
protective devices and special tools needed for the work of
employees shall be provided and the employer shall ensure
that they are used by employees.

(a) Before each day's use the employer shall ensure that
these personal protective devices, tools, and equipment are
carefully inspected by a competent person to ascertain that
they are in good condition.

(b) Tools found to be defective shall be taken out of ser-
vice.

(2) Head protection. Class B protective helmets shall be
provided whenever there is exposure to overhead hazards
and/or possible high voltage electrical contact.
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(a) Employees working in areas where there is a possible
danger of head injury from impact, falling or flying objects,
shall be protected by protective helmets.

(b) Criteria for protective helmets.

(i) Protective helmets purchased after February 20, 1995,
shall comply with ANSI Z89.1-1986, "American National
Standard for Personnel Protection—Protective Headwear for
Industrial Workers—Requirements,” which is incorporated
by reference, or shall be demonstrated to be equally effective.

(ii) Protective helmets purchased before February 20,
1995, shall comply with the ANSI standard "American
National Standard Safety Requirements for Industrial Head
Protection,” ANSI Z89.1-1969, or shall be demonstrated by
the employer to be equally effective.

(3) Eye protection. Protective eye and face equipment
shall be required where there is a possibility of injury that can
be prevented by such equipment. In such cases, employers
shall make conveniently available a type of protector suitable
for the work to be performed, and employees shall use such
protectors.

Note: See WAC 296-800-160 for additional personal protective

equipment requirements.

(4) Tent heaters, torches and open flame. Open flames
shall not be used within ground tents or on platforms within
aerial tents unless:

(a) The tent covers are constructed of fire resistant mate-
rials, and

(b) Ventilation is provided to maintain safe oxygen lev-
els and avoid harmful buildup of combustion products and
combustible gases.

(5) Portable power equipment.

(a) All portable power equipment used in the telecom-
munications industry shall be grounded.

(b) Nominal 120V, or less, portable generators used for
providing power at work locations do not require grounding
if the output circuit is completely isolated from the frame of
the unit.

(¢) Grounding shall be omitted when using soldering
irons, guns or wire-wrap tools on telecommunication circuits.

(6) Vehicle-mounted utility generators. Vehicle-
mounted utility generators used for providing nominal 240V
AC or less for powering portable tools and equipment need
not be grounded to earth if all of the following conditions are
met:

(a) One side of the voltage source is solidly strapped to
the metallic structure of the vehicle;

(b) Grounding-type outlets are used, with a "grounding”
conductor between the outlet grounding terminal and the side
of the voltage source that is strapped to the vehicle;

(¢) All metallic encased tools and equipment that are
powered from this system are equipped with three-wire cords
and grounding-type attachment plugs, except as designated in
subsection (7) of this section.

(7) Portable lights, tools and appliances. When operated
from commercial power such metal parts of these devices
shall be grounded, unless these tools or appliances are pro-
tected by a system of double insulation, or its equivalent.
Where such a system is employed, the equipment shall be
distinctively marked to indicate double insulation.
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(8) Lead work. When operated from commercial power
the metal housing of electric solder pots shall be grounded.
Electric solder pots may be used with the power equipment
described in this subsection, without a grounding conductor.

The employer shall ensure that wiping gloves or cloths
and eye protection are used in lead wiping operations. A drip
pan to catch hot lead drippings shall also be provided and
used.

(9) Fire extinguishers.

(a) Fire extinguishers shall be provided for the protection
of both the building structure and the occupancy hazards con-
tained therein.

(b) Employees shall be familiar with the location and
operation of fire extinguishers.

(c) Any fire extinguishers showing defects shall be
removed from service.

(d) Fire extinguishers shall be thoroughly examined
and/or recharged or repaired to insure operability and safety
once every year.

(e) Each fire extinguisher shall have a durable tag
securely attached to show the maintenance or recharge date
and the initials or signature of the person performing this ser-
vice.

Note: For additional requirements relating to portable fire extin-
guishers see WAC 296-800-300.

AMENDATORY SECTION (Amending WSR 00-12-024,
filed 5/26/00, effective 7/1/02)

WAC 296-62-05140 How must employees be kept
involved and informed? (1) The employer must provide for
and encourage employee participation in analyzing "caution
zone jobs" and selecting measures to reduce WMSD hazards.
Employers with eleven or more employees who are required
to have safety committees (WAC ((296-24-045)) 296-800-
130), must involve this committee in choosing the methods to
be used for employee participation.

(2) Employers with eleven or more employees must
share the following information with the safety committee (if
a committee is required by WAC ((296-24-645)) 296-800-
130). Employers who are not required to have a safety com-
mittee (WAC ((296-24-045)) 296-800-130) must provide this
information at safety meetings:

* The requirements of this rule;

» Identified "caution zone jobs";

* Results of the hazard analysis and/or identification of
jobs with WMSD hazards; and

» Measures to reduce WMSD hazards.

(3) The employer must review its ergonomics activities
at least annually for effectiveness and for any needed
improvements. This review must include members of the
safety committee where one exists or ensure an equally effec-
tive means of employee involvement.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-155-260 Fire protection. (1) General
requirements.

(a) The employer shall be responsible for development
of a fire protection program to be followed throughout all
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phases of construction and demolition work, and the
employer shall provide for fire fighting equipment as speci-
fied in this part. As fire hazards occur, there shall be no delay
in providing necessary equipment.

(b) Access to all available fire fighting equipment shall
be maintained at all times.

(c) All fire fighting equipment, provided by the
employer, shall be conspicuously located.

(d) All fire fighting equipment shall be periodically
inspected by a competent person, and maintained in operating
condition. Defective equipment shall be immediately
replaced.

(e) As warranted by the project, the employer shall pro-
vide a traidled and equipped fire fighting organization (fire
brigade) to assure adequate protection to life.

(2) Water supply.

(a) A temporary or permanent water supply, of sufficient
volume, duration, and pressure, required to properly operate
fire fighting equipment shall be made available as soon as
combustible materials accumulate.

(b) Where underground water mains are to be provided,
they shall be installed, completed, and made available for use
as soon as practicable.

(3) Portable fire fighting equipment.

(a) A fire extinguisher, rated not less than 2A, shall be
provided for each 3,000 square feet of a combustible building
area, or major fraction thereof. Travel distance from any
point of the protected area to the nearest fire extinguisher
shall not exceed a horizontal distance of 100 feet.

Note: One 55-gallon open drum of water with two fire pails may

be substituted for a fire extinguisher having a 2A rating.

[ Table D-1
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(b) A 1/2-inch diameter garden-type hose line, not to
exceed 100 feet in length and equipped with a nozzle, may be
substituted for a 2A-rated fire extinguisher, provided it is
capable of discharging a minimum of 5 gallons per minute
with a minimum hose stream range of 30 feet horizontally.
The garden-type hose lines shall be mounted on conventional
racks or reels. The number and location of hose racks or reels
shall be such that at least one hose stream can be applied to all
points in the area. :

(c) One or more fire extinguishers, rated not less than
2A, shall be provided on each floor. In multistory buildings,
where combustibles are present, at least one fire extinguisher
shall be located adjacent to a stairway.

(d) Extinguishers and water drums, subject to freezing,
shall be protected from freezing.

(e) A fire extinguisher, rated not less than 10B, shall be
provided within 50 feet of wherever more than 5 gallons of
flammable or combustible liquids or 5 pounds of flammable
gas are being used on the jobsite. This requirement does not
apply to the integral fuel tanks of motor vehicles.

(f) Carbon tetrachloride and other toxic vaporizing liquid
fire extinguishers are prohibited.

(g) Portable fire extinguishers shall be inspected period-
ically and maintained in accordance with Maintenance and
Use of Portable Fire Extinguishers, NFPA No. 10A-1981 and
WAC 296-800-300.

(h) Fire extinguishers which have been listed or
approved by a nationally recognized testing laboratory, shall
be used to meet the requirements of this part. (See Table D-1)

Note: For additional requirements relating to portable fire extin-

guishers see WAC 296-800-300.

KNOW YOUR FIRE EXTINGUISHERS
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One hundred feet, or less, of 1-1/2 inch hose, with a nozzle
capable of discharging water at 25 gallons or more per
minute, may be substituted for a fire extinguisher rated not
more than 2A in the designated area provided that the hose
line can reach all points in the area.

Note:

(i) If fire hose connections are not compatible with local
fire fighting equipment, the contractor shall provide adapters,
or equivalent, to permit connections.

(j) During demolition involving combustible materials,
charged hose lines, supplied by hydrants, water tank trucks
with pumps, or equivalent, shall be made available.

(4) Fixed fire fighting equipment.

(a) Sprinkler protection.

(i) If the facility being constructed includes the installa-
tion of automatic sprinkler protection, the installation shall
closely follow the construction and be placed in service as
soon as applicable laws permit following completion of each
story.

(ii) During demolition or alterations, existing automatic
sprinkler installations shall be retained in service as long as
reasonable. The operation of sprinkler control valves shall be
permitted only by properly authorized persons.

Note: Modification of sprinkler systems to permit alterations or

additional demolition should be expedited so that the auto-
matic protection may be returned to service as quickly as
possible. Sprinkler control valves shall be checked daily at
close of work to ascertain that the protection is in service.

(b) Standpipes. In all structures in which standpipes are
required, or where standpipes exist in structures being
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altered, they shall be brought up as soon as applicable laws
permit, and shall be maintained as construction progresses in
such a manner that they are always ready for fire protection
use. The standpipes shall be provided with Siamese fire
department connections on the outside of the structure, at the
street level, which shall be conspicuously marked. There
shall be at least one standard hose outlet at each floor.

(5) Fire alarm devices.

(a) An alarm system, e.g., telephone system, siren, etc.,
shall be established by the employer whereby employees on
the site and the local fire department can be alerted for an
emergency.

(b) The alarm code and reporting instructions shall be
conspicuously posted at phones and at employee entrances.

(6) Fire cutoffs.

(a) Fire walls and exit stairways, required for the com-
pleted buildings, shall be given construction priority. Fire
doors, with automatic closing devices, shall be hung on open-
ings as soon as practical.

.(b) Fire cutoffs shall be retained in buildings undergoing
alterations or-demolition until operations necessitate their
removal.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-100 Introduction. The WISHA Core
Rules: Your foundation for a safe and healthful work-
place. This book contains 26 basic safety and health rules
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that affect all employers and should cover almost everything
small, nonmanufacturing employers need for a safe and
healthful workplace. These core rules include requirements

for your Accident Prevention Program, personal protective
equipment, first aid, and hazard communication program.

of WISHA rules, see the resources section of this book.

Note: ((Fhere-are-otherWISHA-+ules)) You may need to comply with other WISHA rules. For a complete list

Why does workplace safety and health matter to you?

On average, two people lose their lives every week in
job-related incidents in Washington state. Each year, more
than 250,000 workers' compensation claims are accepted for
work-related injuries and illnesses. Medical care and wage
replacement for these injured workers costs more than a bil-
lion dollars. The indirect costs of workplace injuries are even
larger in terms of lost quality of life, personal financial ruin,
operating costs of business, and decreased profitability.
Employers and employees who work together to identify and
control hazards on the job can save lives and money while
improving business and productivity.

What ((is)) are L&I and WISHA?

The department of labor and industries (L&I) is a state
agency that provides many different services:

» Workplace safety and health, including inspections and
enforcement, consultation, technical assistance, training,
education and grants. (WISHA)

» Workers' compensation (or industrial insurance),
including claims management, rate setting, medical pay-
ments, and research.

+ Specialty compliance services, including contractor
registration, electrical inspections, boiler and elevator inspec-
tions, apprenticeship programs and employment standards.

Many of these services are available from L&I's twenty-
two regional offices (see the resource((s)) section of this book
for a list of regional offices).

In 1973, the legislature passed the Washington Industrial
Safety and Health Act or WISHA (Revised Code of Wash-
ington (chapter 49.17 RCW)). WISHA requires employers to
provide safe and healthful workplaces for all employees. It
gives L&I the responsibility to establish and enforce work-
place safety and health rules. These rules are the Washington
Administrative Code (WACQ).

How does WISHA work?

WISHA covers nearly all employers and employees in
Washington, including employees who work for the state,
counties, and cities. L&I inspectors enforce WISHA rules by
inspecting workplaces without advance notice including
investigations of work-related deaths, injuries, and employ-
ees' complaints. When WISHA inspectors find a violation in
a workplace, they issue a citation to the employer and a pen-
alty may be attached. If you have questions about whether
you are covered by WISHA, call 1-800-4BE SAFE (1-800-
423-7233) or a local office of L&I.

What is OSHA and its relationship to WISHA?

The U.S. Congress created the Occupational Safety and
Health Administration (OSHA) in 1971 to develop and
enforce workplace safety and health rules throughout the
country. States may choose to run their own safety and health
programs as long as they are at least as effective as OSHA.
Washington state has chosen to run its own program and most
employers in the state, therefore, are subject to enforcement
by L&I and not by federal OSHA.

Permanent [60]

In Washington state, OSHA covers workplaces with fed-
eral employees, nonfederal employees working on federal
reservations and military bases, employees working on float-
ing worksites (floating dry docks, fishing boats, construction
barges), and employees working for tribal employers on
tribal lands.

Does WISHA apply to you?

WISHA applies to almost every employer and employee
in Washington. WISHA applies to you if:

¢ You hire someone to work for you as an employee,
including workers from a temporary agency.

*» You are hired to work for someone as their employee.

* You own your own business or you are a corporate
officer and have elected industrial insurance coverage for
yourself.

* You have a contract with someone else that primarily
involves personal labor, even though you are not required to
pay industrial insurance or unemployment insurance premi-
ums.

* You volunteer your personal labor, or you have volun-
teers working for you who receive any benefit or compensa-
tion. :
If you have any questions about your particular situation,
call 1-800-4BE SAFE (1-800-423-7233) or contact your
local office of L&I for help. See the resource((s)) section of
this book for a complete list of L&I offices.

Are there other safety and health rules I need to
know about?
~ In addition to the rules in the WISHA Safety and Health
Core Rules book, there are other general WISHA rules that
may apply to employers, depending upon the industry and
workplace activities. See the resource((s)) section of this
book for a complete list of WISHA rules or go to the website
for all the state rules administered by L&I at
http://www.wa.gov/Ini/home/wacs.htm. If you have ques-
tions about these rules or would like copies of them, call 1-
800-4BE SAFE (1-800-423-7233) or your local office of
L&IL

How do the WISHA rules relate to fire, building and
electrical codes?

Fire codes: WISHA rules contain basic requirements for
portable fire extinguishers, exit routes, housekeeping, stor-
age, stairs and electrical hazards for the protection of employ-
ees in your workplace. The rules contained in this book are
the most basic requirements to make sure that as an employer
you provide a safe and healthy work environment. However,
these are not the only rules regarding the requirements for
portable fire extinguishers, exit routes, housekeeping, stor-
age, stairs and electrical equipment. The fire ((mershell))
marshal and local fire authorities enforce the Uniform Fire
Code (UFC). WISHA and UFC differ in some areas, for
example UFC requires exit sign lettering to be 6" or more and
WISHA only states that the letters have to be clearly visible.
Fire codes have more detailed and extensive requirements for
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the protection of the public than WISHA. Some codes over-
lap with WISHA requirements.

Building and electrical codes: WISHA rules are mini-
mum requirements regardless of when the building was built
or remodeled. Buildings must also comply with building and
electrical codes at the time of construction. If you remodel,
you must comply with the building and electrical codes appli-
cable at that time. Building authorities and electrical inspec-
tion authorities enforce rules from the Uniform Building
Code (UBC), and the National Electrical Code (NEC).

You are encouraged to call your local fire, building or
electrical authority. For more information on the require-
ments in your area look in the government section of your
phone book. Copies of these codes are available at your local
library.

How can WISHA help employers and employees?

Employers can ask WISHA safety and health consulta-
tion staff for free, confidential consulting services in your
workplace. WISHA safety and health professionals can
examine your workplace and make recommendations about
how to comply with WISHA rules. If the consultant finds
hazards, the employer will be given a reasonable period of
time to correct the hazard without citation or penalty.

Sometimes you might have to wait for an appointment
because of the demand for these services. You still must pro-
vide a safe workplace while you wait for a consultation.

WISHA offers a wide variety of free services:

« Safety and health workshops held in locations through-
out the state

» A comprehensive safety and health video lending
library ,

» Safety and health publications geared for both
employer and employee

» Website with on-line publications and learning oppor-
tunities

Note: By law, WISHA consultants do not have any enforcement

authority.

Link: For more information, call 1-800-4BE SAFE (1-
800-423-7233) or visit http://www.wa.gov/Ini/home/train-
ing.htm.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-110 Employer responsibilities: Safe
workplace—Summary. Your responsibility: To provide a
safe and healthy workplace free from recognized hazards.

the-department's-respensibility-to-protect-employees:))
Y ou must:
Provide a workplace free from recognized hazards.
WAC 296-800-11005.
Provide and use means to make your workplace safe.

N
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WAC 296-800-11010.

Prohibit employees from entering, or being in, any work-
place that is not safe.

WAC 296-800-11015.

Construct your workplace so it is safe.

WAC 296-800-11020.

Prohibit alcohol and narcotics from your workplace.

WAC 296-800-11025.

Prohibit employees from using equipment or materials
that do not meet requirements.

WAC 296-800-11030.

Establish, supervise, and enforce rules that lead to a safe
and healthy work environment that are effective in practice.

WAC 296-800-11035.
¢ Use these rules where there are no specific rules applicable

to the particular hazard.

« Employees may discuss and participate in any WISHA
safety and health related practice and may refuse to perform
dangerous tasks without fear of discrimination. Discrimina-
tion includes: Dismissal, demotion, loss of seniority, denial
of a promotion, harassment, etc. (see chapter 296-360
WAC, Discrimination) pursuant to RCW 49.17.160 for a
complete description of discrimination and the department's
responsibility to protect employees.

Note:

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-11005 Provide a workplace free from
recognized hazards. You must:

» Provide your employees a workplace free from recog-
nized hazards that are causing, or are likely to cause, serious
injury or death.

Note:

A hazard is recognized if it is commonly known in the
employer's industry, or if there is evidence that the employer
knew or should have known of the existence of the hazard,
or if it can be established thal any reasonable person would
have recognized the hazard.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-11020 Construct your workplace so it
is safe. You must:

» Not construct, or cause to be constructed, a workplace
that is not safe.

— This rule applies to employers, owners, and renters of
property used as a place of employment.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-120 Rule((—Employee-responsibili-
ties)). Employec’s responsibility: To play an active role in
creating a safe and healthy workplace and comply with all
applicable safety and health rules.

Note:

Employees may discuss and participate in any WISHA
safety and health related practice and may refuse to perform
dangerous tasks without fear of discrimination. Discrimina-
tion includes: Dismissal, demotion, loss of seniority, denial
of a promotion, harassment, etc. (see chapter 296-360
WAC, Discrimination) pursuant to RCW 49.17.160 for a
complete description of discrimination and the department's
responsibility to protect employees.
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AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-12005 Employee responsibilities.
Employees must:

» Study and follow all safe practices that apply to their
work.

» Coordinate and cooperate with all other employees in
the workplace to try to eliminate on-the-job injuries and ill-
nesses.

« Apply the principles of accident prevention in ((yeus))
their daily work and use proper safety devices and protective
equipment as required by ((yyeur)) their employment or
employer.

» Take care of all personal protective equipment (PPE)
properly.

» Not wear torn or loose clothing while working around
machinery. '

Note: Things such as clothing, hair, and jewelry can get caught in

machinery and be a hazard on the job.

Employees must:

» Report promptly to their supervisor every industrial
injury or occupational illness.

 Not remove, displace, damage, or destroy or carry off
any safeguard, notice, or warning provided to make the work-
place safe.

*» Not interfere with use of any safeguard by anyone in
the workplace.

e Not interfere with the use of any work practice
designed to protect them from injuries.

« Do everything reasonably necessary to protect the life
and safety of employees.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-13005 Establish a safety committee or
have safety meetings. You must:

If: Then:
You employ 11 or more You must establish a safety
employees on the same shift | committee

at the same location

You may elect to have a
safety meeting instead of a
safety committee

You have 10 or less employ-
ees

or
If you have 11 or more that
meet these conditions:
» Work on different shifts
and 10 or less employees are
on each shift

or
« Work in widely separated
locations and 10 or less
employees are at each loca-

tion

You must;
Make sure your safety committee:

Permanent
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» Has both employer-selected and employee-elected
members.

— The number of employer-selected members must be
equal to or less than the number of employee-elected mem-
bers.

— The term of employee-elected members must be a
maximum of one year. This rule does not specify the number
of terms a representative can serve.

— If there is an employee-elected member vacancy, a new
member must be elected prior to the next scheduled meeting.

* Has an elected chairperson.
» Determines how often the safety committee will meet.

Note: « If the committee cannot agree on the frequency of safety
meetings, the department of labor and industries' regional
safety consultation representative must be consulted for
recommendations (see the resource section in this book).
Employees selected by the employees bargaining represen-
tative or union qualify as "employee-elected.”

Note:

You must:

Make sure your safety committee:

* Determines when and where the safety committee will
meet.

— Meetings cannot exceed one hour, unless extended by
a majority vote of the committee.

Make sure safety meetings:

« Are held at least once a month; or weekly (or biweekly)
if conditions arise that require discussions of safety problems.

* Be composed of at least one management representa-
tive, in addition to the crew/staff.

AMENDATORY SECTION {Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-13010 Make sure that each meeting
includes a discussion of established safety topics. You
must:

* At each safety committee or safety meeting:

— Review safety and health inspection reports to help
correct safety hazards.

- Evaluate the accident investigations conducted since
the last meeting to determine if causes of the unsafe situation
were identified and corrected.

— Evaluate the workplace accident and illness prevention
program and discuss recommendations for improvement if
needed. ,

((krredditionat-each-meeting-youmust:))

— Document attendance.

— Write down subject(s) discussed. -

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-15005 Make sure that first-aid
trained personnel are available to provide quick and
effective first aid. You must:

* Choose one of the following two options to make sure
that your employees have access to personnel who are trained
in first aid.
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Option 1:
Make sure first-aid trained employees are in your work-
’place to help your employees if they become hurt or ill on the
job by doing the following:

— Make sure that:

4+ Each person in charge of employees has first-aid
training; or

4 Another person with first-aid training is present or
available to your employees, whenever you have 2 or more
employees present.

— Adequately post emergency telephone numbers in your
workplace.

OR

Option 2:

Develop and maintain a written first-aid response plan
for your workplace. If you choose this option, you must do all
of the following:

— Determine how many, if any, employees should be
trained in first-aid, based on the following factors:

4 What type(s) of occupational hazards are present in
your workplace?

4 How likely is it that a workplace injury or illness
will occur?

4 How serious are the occupational hazards in your
workplace?

4 How remote is your workplace?

+ How complex is your worksite in terms of size,
design, etc.?

4 What medical emergencies have occurred at your
workplace in the past?

4 How far away and how long does it take to get to
emergency medical services?

Note: Employers who require their employees to provide first-aid
must comply with the bloodborne pathogen rule, WAC
296-62-080.

You must:

 Make sure your first-aid response plan:

— Fits your work location, type of work, and environ-
mental conditions.

— Identifies the available emergency medical services
and access numbers and where they are posted.

— Describes the type of first-aid training employees
receive, if applicable.

— Identifies the location(s) of first-aid supplies and/or
first-aid stations.

— Identifies the contents of first-aid kits.

~ Describes how first-aid supplies or kits will be
inspected and maintained.

~ Describes how injured or ill employees will have
access to first-aid trained employees.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-15010 Make sure first-aid training
contains required subjects.

(Notes L .
Nete 155855 ’, our-workplace to determine if there-are-certainjob
below-))
You must:
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« Make sure that every two years, employees are trained
in and able to demonstrate their skill and knowledge of the
following subject areas:

—Role and responsibilities of the first-aid provider.

— Assessing a scene.

— Performing an initial and ongoing assessment of an
injured or ill person.

— Scene safety.

- Body substance isolation/bloodborne pathogens.

— Performing an emergency move.

"~ Placing an ill person in the recovery position.

— Opening and maintaining an airway.

- Providing rescue breathing.

— Managing an obstructed airway.

— Performing adult/one-rescuer CPR.

— Recognizing the warning signs and symptoms of med-
ical problems.

— Recognizing and caring for an injured or ill person
with decreased levels of responsiveness.

~ Controlling external bleeding and recognizing internal
bleeding.

- Recognizing and caring for victims of shock.

—Recognizing and stabilizing spinal injury.

—Recognizing and manually stabilizing suspected skele-
tal injuries.

~Knowledge of voluntary provisions of first aid, consent
and confidentiality.

Note: Assess your workplace to determine if there are certain job

hazards and/or if the time and distance from emergency

medical services indicate a need for training beyond the
items listed above.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-160 Summary. Your responsibility: To
make sure that your employees have, use, and care for the
appropriate personal protective equipment (PPE).

((WhatisPPE?2:)) PPE is an item or items used to protect
the eyes, face, head, body, arms, hands, legs, and feet such as
goggles, helmets, head covers, gloves, rubber slickers, dis-
posable coveralls, safety shoes, protective shields, and barri-
ers.

(BEXEMPHON: ~WAC 206-800-16015,—296-200-16025—206-
800-16030;-and-296-200-16035-de-not-applyto
lectrical ; . :
these—t-ypes—ef—pfe&ee&veeqa%pméﬂi-.))
You must:

Do a hazard assessment for PPE.

WAC 296-800-16005.

Document your hazard assessment for PPE.
WAC 296-800-16010.

Select appropriate PPE for your employees.
WAC 296-800-16015.

Provide PPE to your employees.

WAC 296-800-16020.

Train your employees to use PPE.

WAC 296-800-16025.

Retrain employees to use PPE, if necessary.
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WAC 296-800-16030.

Document PPE training.

WAC 296-800-16035.

Require your employees to use necessary PPE on the job.
WAC 296-800-16040.

Keep your PPE safe and in good condition.

WAC 296-800-16045.

Make sure your employees use appropriate face and eye
protection.

WAC 296-800-16050.

Make sure your employees use appropriate head protec-
tion.

WAC 296-800-16055.

Make sure your employees use appropriate foot protec-
tion.

WAC 296-800-16060.

Make sure your employees use appropriate hand protec-
tion.

WAC 296-800-16065.

Make sure your employees are protected from drowning.

WAC 296-800-16070.

Exemption:  * WAC 296-800-16015, 296-800-16025, 296-800-

16030, and 296-800-16035 do not apply to electrical
chapters 296-24 WAC, Part L. and chapter 296-62

WAC, Part E, for rules about these types of protective
equipment.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-16015 Select appropriate PPE for
your employees. You must:

(1) Select appropriate PPE.

» Select appropriate PPE for your employees if hazards
are present, or likely to be present.

+ Select PPE for each at-risk employee to use for protec-
tion from the hazards identified in your workplace hazard
assessment.

(2) Select PPE that properly fits each at-risk employee.

Note: The hazards in your workplace have special rules that
((may)) apply to them.
For information about PPE for specific workplaces, see
these WISHA rule books:
((Chapter296-24-WAC  General-Safety-and-Health-
_ Standards
Chapter206-45-WAC Eleetrical- Werkers
c 206-54-WAC I in8-O .
) 106-50-WAC Skit Faciliti 10
tions
Standards
Milis-and-Converters

Chapter296-155WAC  Construction-Work
Chapter 206301 WAC  Textile Industry

Permanent
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Chepier 206-304-WAC Eh'f;l".eﬁlm “]g. ShipBuilding
Fire Fighters))

Chapter 296-155 WAC
Chapter 296-45 WAC
Chapter 296-305 WAC
Chapter 296-62 WAC

Chapter206-305-WAC

Construction Work

Electrical Workers

Fire Fighters

General Occupational
Health Standards
General Safety and Health  Chapter 296-24 WAC
Standards

Logging Operations

Pulp, Paper and Paper
Board Mills and Convert-

ers

Ship Repairing, Ship
Building and Shipbreak-

ing
Ski Area Facilities and

Operations

Chapter 296-54 WAC
Chapter 296-79 WAC

Chapter 296-304 WAC

Chapter 296-59 WAC

Telecommunication Chapter 296-32 WAC
Textile Industry Chapter 296-301 WAC
Note: For help in selecting PPE for your employees, you have

several options. You may:

» Visit the OSHA website http://www.osha-slc.gov/SLTC/
personalprotectiveequipment/index.html.

« Call 1-800-4BE SAFE (1-800-423-7233) for guidelines for
selecting PPE.

» Consult with safety and health professionals knowledge-
able in this area. See resource section for links to profes-

sional organizations.
« Discuss PPE choices with your employees.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-16020 Provide PPE to your employ-
ees. You must:

» Provide PPE wherever hazards exist from:

— Processes or the environment

— Chemical hazards

— Radiological hazards or

— Mechanical irritants that could cause injury or impair-
ment to the function of any body part through absorption,
inhalation, or physical contact.

« Provide necessary PPE to employees at no cost to the
employee if the PPE:

— Will be used to protect against hazardous materials
((ep)

— Is the type that would not reasonably or normally be
worn away from the workplace, such as single use or dispos-
able PPE.

Note: Examples of PPE that the employer must provide are:

* Boots or gloves that could become contaminated with haz-
ardous materials in the workplace.

« Safety glasses, goggles, and nonprescription protective
cye wear.

» Goggles that fit over prescription eye wear.
* Hard hats.
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* Full body hamesses and lanyards.

« Single use or disposable PPE such as plastic type gloves
used in the food service or medical industries.

Examples of PPE that the employer may not have to pro-
vide are:

* Coats to protect against inclement weather.

¢ Leather boots, with or without steel toes, that will not
become contaminated on the job.

« Prescription protective eye wear (except as part of a full
face piece or hooded respirator).

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-16025 Train your employees to use
PPE. You must:

¢ Communicate your PPE selection decision to each at-
risk employee.

« Provide training to each employee who is required to
use PPE on the job. Each affected employee must be trained
to know at least the following:

~ When PPE is necessary

— What PPE is necessary

- How to put on, take off, adjust, and wear PPE

— Limitations of PPE

— Proper care, maintenance, useful life, and disposal of
PPE.

« Make sure before an employee is allowed to perform
work requiring the use of PPE that the ((empleyer))
employee can:

— Demonstrate an understanding of the training specified
above; and

— Demonstrate the ability to use PPE properly.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-16050 Make sure your employees use
appropriate eye and face protection. You must:

» Make sure that employees exposed to hazards that
could injure their eyes and/or face use appropriate protection.
Examples of these hazards include:

- Flying particles.

— Molten metal.

— Liquid chemicals.

— Acids or caustic liquids.

— Chemical gases or vapors.

— Any light that could injure the eyes such as lasers,
ultraviolet, or infrared light.

» Make sure employees exposed to hazards from flying
objects have eye protection with side protection, such as
safety glasses with clip-on or slide-on side shields.

» Make sure eye protection for employees who wear pre-
scription lenses:

— Incorporates the prescription into the design of the eye
protection; or

— Is large enough to be worn over the prescription lenses
without disturbing them.

« Make sure PPE used to protect the eyes and face meet
the following specific ANSI (American National Standards
Institute) standards: (Most commercially available PPE is
marked with the specific ANSI requirements.)
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— PPE bought before February 20, 1995, must meet
ANSI standard A87.1-1968.

-- PPE bought after February 20, 1995, must meet ANSI
standard Z87.1-1989.

— If you use eye or face protection that does not meet
these ANSI standards, you must show they are equally effec-
tive.

Note: ANSI is the American National Standards Institute that pub-

lishes nationally recognized safety and health requirements.
Their address is:

ANSI (American National Standards Institute)
1819 L Street NW

Washington, DC 20036
Phone: (202) 293-8020
Fax: (202) 293-9287
http://www.ansi.org

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-170 Employer chemical hazard com-
munication—Introduction. Important:

Thousands of chemicals can be found in today's work-
places. These chemicals may have the capacity to cause
health problems, from minor skin irritations to serious inju-
ries or diseases like cancer.

The Employer Chemical Hazard Communication rule
was developed to make sure employers and